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Presidential Documents 

Title 3—THE PRESIDENT 

Proclamation 3456 
NATIONAL YOUTH FITNESS WEEK, 1962 

By the President of the United States of America 
A Proclamation 

WHEREAS the future strength, welfare, and progress of our 
Nation will be determined, in large measure, by the mental, emotional, 
spiritual, social, and physical fitness of its people; and 

WHEREAS the future fitness of our people will be strongly 
influenced, if not determined, by the fitness of our youth today; and 

WHEREAS the President’s Council on Youth Fitness was estab¬ 
lished to develop and promote governmental and nongovernmental 
programs and activities conducive to the achievement of a happier, 
healthier, and more completely fit American youth; and 

WHEREAS maximum achievement in this regard can be accom¬ 
plished only by a determined and coordinated effort by all of our 
people: 

NOW, THEREFORE, I, JOHN F. KENNEDY, President of the 
United States of America, do hereby proclaim the week beginning 
May 6, 1962, as National Youth Fitness Week. 

I request officials of the Government, and I urge parents, young 
people, our schools, and interested national and local organizations, 
to use all appropriate means now and during that week to promote 
programs and activities demonstrating the importance of youth fitness 
to the end that we may assure the continuing strength and well-being 
of our people. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this twenty-sixth day of March 
in the year of our Lord nineteen hundred and sixty-two, 
[seal] and of the Independence of the United States of America 
the one hundred and eighty-sixth. 

John F. Kennedy 

By the President: 

George W. Ball, 

Acting Secretary of State . 

[F.R. Doc. 62-3067; Filed, Mar. 27, 1962; 10:52 a.m.] 
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Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of the Interior 

Effective upon publication in the Fed¬ 
eral Register, subparagraphs (18) and 
(19) of paragraph (1) of § 6.310 are 
revoked. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-2956; Filed, Mar. 27, 1962; 
8:48 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

U.S. Arms Control and Disarmament 
Agency 

Effective upon publication in the Fed¬ 
eral Register, paragraph (f) is added 
to § 6.372 as set out below. 

§ 6.372 U.S. Arms Control and Disarm¬ 
ament Agency. 

* * * * * 

(f) Three Disarmament Advisers, Dis¬ 
armament Advisory Staff. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 62-2957; Filed, Mar. 27, 1962; 
8:48 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. 7116 0 .] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Snap-On Tools Corp. 

Subpart—Coercing and intimidating: 
§ 13.358 Distributors. Subpart—Main¬ 
taining resale prices: § 13.1130 Contracts 
and agreements . 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Snap- 
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On Tools Corporation, Kenosha, Wis., Docket complied with the order to cease and 
7116, Nov. 1, 1961] d e S i s t. ana 


Order requiring the manufacturer of 
a complete line of tools ranging from 
simple hand tools to complex electronic 
devices and automotive testing equip¬ 
ment, to cease entering into restrictive 
agreements with its independent dealers 
which unlawfully established resale 
prices for its products, restricted sales 
territories and the persons to whom deal¬ 
ers could sell, and provided that dealers, 
upon termination of their agreements, 
could not engage in a similar business 
within the same State for one year. 

The order to cease and desist, together 
with further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondent, Snap- 
On Tools Corporation, a corporation, its 
officers, directors, representatives or em¬ 
ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the offering for sale, sale or distribution 
of mechanic’s service tools and related 
equipment and appliances in commerce, 
as “commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

1. Putting into effect, maintaining or 
enforcing any merchandising or distri¬ 
bution plan or policy under which con¬ 
tracts, agreements or understandings are 
entered into with dealers in or distribu¬ 
tors of its products which have the pur¬ 
pose or effect of: 

(a) Limiting, allocating or restricting 
the geographical area in which, or the 
persons or classes of persons to whom, 
any dealer or distributor may sell such 
products; or 

(b) Fixing, establishing or maintain¬ 
ing the prices at which such products 
may be sold by dealers or distributors; or 

(c) Requiring or inducing any dealer 
or distributor to refrain from selling 
such products in any specified geograph¬ 
ical area or to any specified persons or 
classes of persons; or 

(d) Preventing or restricting any 
dealer or distributor who has dealt in 
respondent’s products from dealing in 
competitive products after he has dis¬ 
continued dealing in respondent’s prod¬ 
ucts. 

2. Entering into, continuing or en¬ 
forcing, or attempting to enforce, any 
contract, agreement or understanding 
with any dealer in or distributor of its 
products for the purpose or with the 
effect of establishing or maintaining any 
merchandising or distribution plan or 
policy prohibited by paragraph 1 of this 
order. 

It is further ordered, That respondent, 
Snap-On Tools Corporation, shall, with¬ 
in sixty (60) days after service upon it 
of this order, file with the Commission a 
report, in writing, setting forth in detail 
the manner and form in which it has 


Issued: November 1, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-2933; Filed, Mar. 27, 1962; 
8:45 a.m.] 


Title 12—BANKS AND BANKING 

Chapter II—Federal Reserve System 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 
[Reg. U] 

PART 221—LOANS BY BANKS FOR 
PURPOSE OF PURCHASING OR 
CARRYING REGISTERED STOCKS 


Exceptions to General Rule 

1. Effective May 1, 1962, paragraphs 
(f), (g), and (h) of § 221.2 are amended 
to read as follows: 

§ 221.2 Exceptions to general rule. 

* * + ♦ * 


(f) Any temporary advance to finance 
the purchase or sale of securities for 
prompt delivery which is to be repaid in 
the ordinary course of business upon 
completion of the transaction: Provided, 
That the advance is not made to a per¬ 
son described in § 221.3 (q): And provided 
further, That it is either (1) made to a 
broker or dealer, or (2) made for a pur¬ 
pose other than to enable the borrower 
to pay for securities purchased in a spe¬ 
cial cash account subject to § 220.4(0 
of this chapter (Regulation T); 

(g) Any loan against securities in 
transit, or surrender for transfer, whicn 
is payable in the ordinary course of busi¬ 
ness upon arrival of the securities o 
upon completion of the transfer: Pro¬ 
vided, That the loan is not made to a 
person described in § 221.3 (q): And pr - 
vided further, That it is either (1) ww 
to a broker or dealer, or (2) made for a 
purpose other than to enable the 

rower to pay for securities purchased m 

a special cash account subject to s 
(c) of this chapter (Regulation T , 

(h) Any loan which is to be repa 
on the calendar day on which it is • 
Provided, That the loan is not made to 
person described in § 221.3 (q)' A 
vided further, That it is either (1) 

to a broker or dealer, or <2) made ^or» 
purpose other than to enable in 
rower to pay for securities pure 
a special cash account subject 
(c) of this chapter (Regulation i * 

2a. Paragraphs <f), ( S>» 

§ 221.2 exempt specified c ^f sse ® and 
loans from the margin requirements 

other requirements of § 221.1. 
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nose of these amendments is to prevent 
credit that might be extended by banks 
under those exemptions from being used 
to finance transactions in “special cash 
accounts" under § 220.4(c) of Part 220 
of this chapter (Regulation T). 

b. The amendments set forth herein 
were the subject of notices of proposed 
rule making published in the Federal 
register (26 F.R. 9733), and were 
adopted by the Board after considera¬ 
tion of all relevant views and arguments 
received from interested persons. 

(Sec. 23, 48 Stat. 901; 15 U.S.C. 78w. Inter¬ 
prets or applies secs. 2, 3, 7, 17, 48 Stat. 881, 
882, 886, as amended; 15 U.S.C. 78b, 78c, 78g, 
78w) 

Board of Governors of the 
Federal Reserve System, 
[seal] Merritt Sherman, 

Secretary . 

[F.R. Doc. 62-2932; Filed, Mar. 27, 1962; 
8:45 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER E—DEFENSE CONTRACT 
FINANCING 

PART 163—DEFENSE CONTRACT 
FINANCING REGULATIONS 


Miscellaneous Amendments 

The following amendments to this 
part are issued by direction of the As¬ 
sistant Secretary of Defense (Installa¬ 
tions and Logistics) pursuant to the 
authority contained in Department of 
Defense Directive No. 4105.30, dated 
March 11, 1959 (24 F.R. 2260), as 
amended, and 10 U.S.C. 2202, and have 
the concurrence of the military depart¬ 
ments. 

1. Revise §§ 163.1 and 163.2 to read as 
follows: 


§163.1 Scope: financing defined. 

This part covers the financing of con¬ 
tracts and subcontracts for the national 
uerense. it is applicable to contract fi¬ 
nancing for all types of contracts for all 
mas of work, supplies and services, 
except as provided in § 163.69-2 or as 
otherwise indicated herein. The term 
nancing” as used in this part covers 
n guaranteed loans, advance 

inrif!f nts and pr °gress payments (not 
uaing partial payments for delivery 
a X more com Pteted units called 
hntv. 1 !! 1 * a con t r act) necessary for 
un^ P f f °I mance and termination pur- 
o llK ’ ex tent authorized by law. 
tZTJ 0f this part covers the Leer- 
debts nt an< * collec tion of contract 

§ 163.2 Purpose. 

contil S p? ai R k intended to (a) state basic 
Proper im^ nanC . mg polic y> <b) assure 
and formc f °r ri ^ lty in policies » Procedures 
°f the Provides tor application 

cipie of PJ dam ® n tal management prin- 
Ce th^tf al Check and Glance, (d) 

ress pavmp^t 6 K leed for advance or Prog- 
^ by ^contractors will not be 

a handicap in awarding con¬ 


tracts, (e) facilitate and accelerate the 
making of progress payments requested 
by small business concerns under Gov¬ 
ernment contracts, and (f) emphasize 
the usefulness and desirability of provid¬ 
ing proper contract financing assistance 
to small business concerns. In addition, 
Subpart F of this part provides for the 
prompt ascertainment and timely collec¬ 
tion of contract debts owed to the 
Department of Defense, provides an in¬ 
ducement for prompt payment by re¬ 
quiring the charging of interest on such 
indebtedness, and states policies govern¬ 
ing postponements of payments. 

2. Add new Subpart F to read as fol¬ 
lows: 

SUBPART F—CONTRACT DEBTS; IN¬ 
TERESTS; DEFERRED PAYMENTS 


Sec. 

163.98 

163.98- 1 

163.98- 2 

163.98- 3 

163.99 

163.100 

163.100- 1 

163.100- 2 

163.100- 3 

163.101 

163.101- 1 

163.101- 2 

163.101- 3 

163.101- 4 

163.101- 5 

163.102 

163.102- 1 

163.102- 2 

163.103 

163.104 

163.104- 1 

163.104— 2 

163.105 

163.106 

163.106- 1 

163.106- 2 

163.106- 3 

163.107 

163.108 

163.108- 1 

163.108- 2 

163.108- 3 

163.108- 4 

163.108- 5 

163.108- 6 

163.108- 7 

163.108- 8 

163.109 

163.109- 1 

163.110 

163.111 

163.112 

163.113 

163.114 

163.114- 1 

163.115 

163.115- 1 

163.115- 2 


Scope. 

Exclusion and limitation. 

Subcontractors. 

Purchasers, lessees, bailees, and 
others. 

Examples. 

Contracting officer and disbursing 
officer. 

Cooperation and assistance. 

Assistance to contract financing 
office. 

Requests for withholding. 

Prompt ascertainment and collec¬ 
tion; controls; records. 

Accounting controls. 

Debt records. 

Outline of records. 

Records after transfer. 

Deferral request records and cop¬ 
ies. 

Cash collection; nonpostpone¬ 
ment. 

Tax credits. 

Price revision contracts; quarterly 
statements. 

Merits of claims. 

Negotiations. 

Unilateral determinations. 

Amount fixed unilaterally. 

Memorandum of pricing agree¬ 
ment; refunds. 

Demand. 

Routine offset. 

Special demand by contract fi¬ 
nancing office. 

Excess costs for defaults. 

Reduction of amount; interest. 

Withholdings; information ex¬ 
change; assignments. 

Disbursing officer. 

Contracting officer. 

Deferment requests; withhold¬ 
ings. 

Information. 

Withholding after 30 days. 

Rights of assignees. 

Assignments; provision against 
set-off; limitations. 

Assignments; absence of pro¬ 
vision against set-off. 

Transfer to contract financing 
office. 

Small amounts. 

Deferment request data; appeal 
pending. 

Deferment request data; no ap¬ 
peal pending. 

Deferment standards; appeals. 

Deferment standards; no appeal 
pending. 

Deferment approval authority. 

Inconsistent contract provisions. 

Processing of deferment requests; 
information; agreements. 

Proposed agreement; review. 

Minimum agreement; appeal 
pending. 


Sec. 

163.115- 3 

163.115- 4 

163.115- 5 

163.116 

163.116- 1 

163.117 

163.117- 1 

163.117- 2 

163.118 

163.119 

163.120 

163.121 


Additional provisions; appeal 
pending. 

Deferral agreement; no appeal 
pending. 

Final action. 

Adjustment of interest. 

Guidelines for overcollection ad¬ 
justments. 

Contract interest charge. 

Contract interest charge stand¬ 
ards. 

Contract interest reduction 
standards. 

Contract clause; interest. 

Exceptions to interest clause re¬ 
quirement. 

Exemptions from administrative 
interest charge. 

Responsibilities. 


Authority: §§ 163.98 to 163.121 issued un¬ 
der sec. 2202, 70A Stat. 120; 10 U.S.C. 2202. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314. 


§ 163.98 Scope. 

This subpart provides uniform policies 
and procedures for the ascertainment 
and collection of contract debts, for the 
charging of interest thereon, and for de¬ 
ferral of payments. It applies to all in¬ 
debtedness arising in connection with 
contracts for procurement of property or 
services, contracts for sale or use of 
Government property, and from charges 
for Government services. 


§ 163.98—1 Exclusion and limitation. 

This subpart does not apply to claims 
of the Government against military or 
civilian employees or their dependents, 
arising in connection with current or 
past employment by the Government. 
Its provisions concerning interest and 
deferral of payments do not apply to 
indebtedness resulting from statutory re¬ 
negotiation. 


§ 163.98—2 Subcontractors. 

Insofar as possible, this subpart shall 
be applied to subcontractors who are in¬ 
debted to the Government, the same as 
to prime contractors. Accordingly, for 
the purpose of this subpart (except 
§§ 163.118 and 163.102-1) the terms 
“contract” and “contractor” include 
subcontracts and subcontractors, and 
the terms “debt” and “indebtedness” 
include the debts of subcontractors to 
the Government. 

§ 163.98—3 Purchasers, lessees, bailees, 
and others. 

For the purpose of this subpart, the 
term “contract” includes agreements or 
arrangements for the sale or use of Gov¬ 
ernment property of any kind, or for the 
receipt of Government services, and the 
term “contractor” includes the parties 
to such arrangements or agreements re¬ 
lating to Government property or 
services. 


§ 163.99 Examples. 

Indebtedness to the Government oc¬ 
curs in various ways. Examples in¬ 
clude: 

(a) Damages or excess costs incident 
to defaults in performance; 

(b) Breach of contract obligations 
concerning progress payments, advance 
payments, or Government-furnished 
property or material; 
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(c) Delinquency in rentals; 

(d) Delinquency in payment of price 
of property purchased from the Govern¬ 
ment; 

(e) Expense of correction of defects; 

(f) Overpayments incident to errors in 
quantity, deficiencies in quality, or errors 
in billing; 

(g) Retroactive price reductions re¬ 
sulting from contract provisions for price 
redetermination or for determination of 
prices under incentive type contracts; 

(h) Delinquency in payment of 
charges for Government services; 

(i) Transportation overcharges by 
carriers; 

(j) Freight or cargo loss or damage; 

(k) Delinquency in payment called 
for by agreement or arrangement for 
deferral or postponement of payments; 

(l) Statutory renegotiation. See 
§ 163.98-1. 

§ 163.100 Contracting officer and dis¬ 
bursing officer. 

(a) Primary responsibility for determi¬ 
nation and collection of a contract debt 
is on the contracting officer (§ 1.201-3 
of this chapter), except in those in¬ 
stances in which a disbursing officer has 
this primary responsibility. A disburs¬ 
ing officer has such primary responsi¬ 
bility whenever erroneous payments or 
overpayments have been made by the 
disbursing office, in excess of the 
amounts to which the contractor was 
entitled under the terms of the contract 
at the time of such payment. The dis¬ 
bursing officer also has such primary 
responsibility when the amounts due and 
dates for payment are fixed by the terms 
of the contract itself, and copy of such 
contract has been furnished to the dis¬ 
bursing officer with notice to collect as 
amounts become due. 

(b) For the purposes of this subpart, 
disbursing officers are those officers or 
officials designated to make payments 
under a contract, or to receive payments 
of amounts due under the contract, in¬ 
cluding finance and accounting officers 
at installations where integrated ac¬ 
counting is in effect. 

§ 163.100—1 Cooperation and assistance. 

The utmost cooperation is required 
among auditing, contracting and disburs¬ 
ing officers, and by all of them with the 
contract financing offices (§ 163.26), 
in order to protect the public interest by 
the proper and effective use of all avail¬ 
able means for the timely discovery and 
ascertainment, and full and prompt col¬ 
lection of indebtedness. 

§ 163.100—2 Assistance to contract 
financing office. 

It is necessary that audit personnel, 
disbursing offices and contracting officers, 
including contract administration per¬ 
sonnel, comply promptly and effectively 
with request of the contract financing 
office (§ 163.26) for information pertain¬ 
ing to debts, for local collection assist¬ 
ance, and for assistance in the establish¬ 
ment and administration of debt defer¬ 
ment agreements. 

§ 163.100—3 Requests for withholding. 

Before a debt is placed on the Hold¬ 
up list (§ 163.121), or before distribution 


of a new listing, it is expected that the 
office undertaking to effect collection may 
sometimes request other offices having 
dealings with the contractor on other 
contracts, whether contracting officers 
or disbursing officers, to withhold pay¬ 
ments on contracts, for application on 
the debt. Government personnel are ex¬ 
pected to cooperate and assist in the ful¬ 
fillment of such requests, giving due re¬ 
gard, however, to the effect of abrupt 
cessation of payments on the operations 
of the contractor, performance of the 
contracts, and the interest of the United 
States in such contracts. In the making 
of these requests to other offices, and in 
complying with such requests, care will 
be taken at all times to avoid overcollec¬ 
tion or duplicate collection. Each check 
to liquidate indebtedness pursuant to 
such requests will be drawn payable to 
“ (Contractor’s name) or Treasurer of the 
United States”, and transmitted to the 
disbursing officer on the contract under 
which the indebtedness arose, and will be 
accompanied by a statement sufficient to 
identify the indebtedness to which it is 
to be applied. Appropriate notice of the 
deduction will be given to the contrac¬ 
tor concerned, by the agency making 
the deduction. 

§ 163.101 Prompt ascertainment and 
collection; controls; records. 

(a) Delays in determining definitely 
the amounts payable by contractors to 
the Government, or delays in collection 
may result in losses to appropriations, 
or difficulty in effecting later repayment, 
or loss to the Government from later 
inability to collect. Delays in determin¬ 
ing amounts due, or in obtaining timely 
payment, are in effect extensions of 
credit to contractors. 

(b) The amount of all indebtedness to 
the Government must be ascertained 
promptly and collected expeditiously. 
Responsible personnel shall utilize vig¬ 
orously all proper means available to 
them for collection of indebtedness as 
rapidly as possible. Practices for ascer¬ 
tainment and collection of debts shall 
be comprehensive, dynamic, and as uni¬ 
form as practicable. Collection practices 
will give full recognition to the need for 
internal coordination and cooperation, 
and the need for timely, aggressive and 
persistent demand processes, including 
personal contacts and telephone calls, 
all giving consideration to such factors 
as (1) utilization of all collection re¬ 
sources available to the agencies, (2) 
the tone, frequency and number of de¬ 
mands, (3) points of diminishing return, 
and (4) determination of uncollectibility 
and action pursuant thereto. In the ab¬ 
sence of deferment agreement made by 
the contract financing office (§ 163.109), 
report of indebtedness will be made to 
the General Accounting Office upon 
failure to effect collection within a rea¬ 
sonable period, generally not to exceed 
180 days from the date the debt is 
established. 

§ 163.101—1 Accounting controls. 

Adequate accounting controls must be 
maintained. 

§163.101—2 Debt records. 

At the time a debt is established or 
determined, the office with primary re¬ 


sponsibility (§ 163.100) shall establish an 
appropriate control record for each debt 
to insure that the debt is collected within 
not more than 45 days or appropriately 
transferred to the contract financing 
office. (§ 163.109). 

§ 163.101-3 Outline of records. 

The minimum information to be shown 
by the contract debt record should be: 

(a) Name and address of contractor. 

(b) Contract number, if any. 

(c) Description of debt. 

(d) Amount of debt, and appropria¬ 
tion to be credited. 

(e) Date debt determined. 

(f) Date of first demand for payment. 

(g) Scheduled date for next demand. 

(h) Date of supplemental demand(s). 

(i) Amounts and dates of payments. 

(j) Date appeal filed under Disputes 
clause. 

(k) Status of collection, such as: 

(l) Reported to disbursing officer 
(name, location, and date). 

(2) Request made to disbursing officer 
for withholding (or for temporary non¬ 
withholding) . 

(3) Withholding requested of other 
offices (date and office). 

(4) Deferred payment arrangement 
requested. 

(5) Deferral request reviewed. 

(6) Supplemental information re¬ 
quested to support deferral request. 

(7) Transferred to contract financing 
office. 


§163.101—4 Records after transfer. 


(a) Upon transfer of a case to the con¬ 
tract financing office (§ 163.109), the 
debt record maintained by a contracting 
officer shall be closed by appropriate ref¬ 
erence to the date of transfer. 

(b) When a disburing officer is pri¬ 
marily responsible for collection (§ 163.- 
100), he should maintain his record of 
the debt until he receives payment or is 
advised of collection. 

(c) In all cases transferred to a con¬ 
tract financing office (§ 163.109), that of¬ 
fice shall establish and maintain an ac¬ 
counts receivable record showing all per¬ 
tinent information relating to the debt, 
including an indebtedness and payment 
record reflecting current status, to be 
closed upon collection or referral of the 
case to the General Accounting Office or 
to the Department of Justice. 

§ 163.101-5 Deferral request records 
and copies. 


When the contract financing office en- 
‘rs into a deferral agreement (s lb *^“ 
39), it will furnish copies to the appro- 
riate contracting officer and d lsDa ' 
ig officer when deemed necessary. 
/hen the contract financing office denies 
deferral request, or does not i 
greement with a contractor on a 
jrment, it will give timely notlce \ 
opropriate contracting officer and 
irsing officer when deemed nec 
163.102 Cash collection; nonpost¬ 
ponement. 

Except as expressly authorized m this 
ibpait (§§ 163.112, 163.113, 

13.121), there shall be no P° st P°"™nts 
payment of indebtedness, and amounw 
le shall be paid in one sum P 
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mand, in cash or by credit against exist¬ 
ing unpaid billings due to the contractor. 

§ 163.102-1 Tax credits. 

(a) Applicable tax credits to which 
contractors are entitled under the In¬ 
ternal Revenue Code (presently Section 
1481 of the Internal Revenue Code of 
1954) will be taken into account in the 
collection of indebtedness. Any appli¬ 
cable tax credit under the Internal Rev¬ 
enue Code will be treated as having been 
applied in reduction of the amount of the 
debt as of the date when interest first 
began to accrue upon the debt. The 
amount of applicable tax credit, if any, 
is as shown by tax credit certificate is¬ 
sued by a District Director of Internal 
Revenue upon application therefor by 
the contractor. For purposes of calcula¬ 
tion of the amount to be collected or 
withheld for collection, whether or not 
the debt or the amount thereof is dis¬ 
puted, the contractor’s estimate of the 
tax credit that will be applicable will 
ordinarily be accepted, pending issuance 
of the tax credit certificate. Verification 
of contractor’s estimates of the tax 
credit, including evaluation of any ques¬ 
tions with regard to applicability of tax 
credit to the circumstances of particular 
cases, will be accomplished by the con¬ 
tract financing office when and to the 
extent deemed prudent. 

(b) Except as required in connection 
with statutory renegotiation, there shall 
be no agreement or arrangement for tax 
credits in connection with debts arising 
under subcontracts. 

§163.102-2 Price revision contracts; 
quarterly statements. 


(a) For price-revision (redetermina¬ 
tion or incentive) contracts containing 
a ‘‘Limitation on Payments” clause 
(§§ 7.108 and 7.109 of this chapter), the 
quarterly statements called for by that 
clause are an important means of ascer¬ 
taining and collecting interim refunds of 
overpayments. The furnishing of proper 
quarterly statements in conformity with 
contract provisions is a material obliga¬ 
tion of contractors and a significant ele¬ 
ment of contract performance. Proce¬ 
dural arrangements must be established 
ana maintained for each such case to 
insure that the required quarterly state¬ 
ments are received when due, that those 
atement s conform to the requirements 
rpfmS applicab le contract clause, that 
shown by those statements are 
y c . ollected . and that there is suf- 
timp n + r 5 view of those statements from 
arm Ji? • 1 ? e t0 iden ttfy and bring about 
Sr ate correct ion of inaccuracies, 
is a .^Quired Quarterly statement 

delinmm^ mitt ^ d w hen due, notice of the 
the control should be given at once to 
the contrno+° r, v. and further Payments on 
the control should be suspended until 
by fnrn ra ^ 0r correc ts the delinquency 
stat/ml l Shing satisfactory quarterly 
a * d making such refund, if 
(h) p!? L be appropriate, 
sccuracv^f^h purpose of determining 
the stafpmf quarterly statements, 
hme^o 5i? uld ^ compared from 

for Progress ^ con . tractor ’ s requests 
Porm ifqr Payments (§ 163.88, DD 

attributed L , At i a ? y given time » cost s 
uted to work that has not been de¬ 


livered and accepted (to support out¬ 
standing progress payments), cannot 
properly be attributed also to delivered 
and accepted items for the purposes of 
these quarterly statements. See 
§ 163.92-1. 

§ 163.103 Merits of claims. 

In determining an amount due to the 
Government under a contract, full and 
fair consideration will be given to the 
merits of the Government’s claim and 
of all known claims of the contractor 
that may serve to reduce the amount to 
which the Government is fairly entitled. 

§ 163.104 Negotiations. 

Negotiations to determine indebted¬ 
ness must not be unduly prolonged. 

§ 163.104—1 Unilateral determinations. 

The responsible officer or official will 
promptly make a proper finding and de¬ 
termination, consistent with the contract 
and supported by sufficient evidence, if 
the contractor (a) is delinquent in the 
furnishing of pertinent information re¬ 
quired from it pursuant to the contract, 
or (b) fails to negotiate expeditiously 
in accordance with a contract provision, 
or (c) fails to agree on fair and rea¬ 
sonable prices within a reasonable time 
after the beginning of price revision 
negotiations, or (d) fails promptly to 
sign an interim memorandum evidencing 
a negotiated pricing agreement involving 
refund, or (e) fails expeditiously to 
execute an appropriate supplemental 
agreement reflecting the result of nego¬ 
tiations. See § 163.106. 

§ 163.104—2 Amount fixed unilaterally. 

The amount of indebtedness fixed uni¬ 
laterally shall be such as is proper under 
the circumstances, and must not exceed 
the amount which would have been con¬ 
sidered acceptable for a negotiated 
agreement fixing the amount of the 
indebtedness. 

§ 163.105 Memorandum of pricing 
agreement; refunds. 

When prices that involve refunds have 
been agreed upon in negotiations under 
price revision types of contracts, the 
agreed prices shall be evidenced con¬ 
temporaneously by interim memorandum 
signed by the authorized negotiators for 
the Government and for the contractor. 
Such memorandum will be made without 
prejudice to final pricing if the nego¬ 
tiated price is subject to review by higher 
authority of the Government or of the 
contractor. Computation of the amount 
of refund resulting from such pricing 
agreement shall be done speedily, with¬ 
out awaiting itemization of adjustments 
of past billings, accounting adjustments, 
or the furnishing of adjusted invoices. 
Demand for payment shall be made as 
soon as the amount of refund due has 
been computed, and will conform to 
§ 163.106. After negotiations, appro¬ 
priate supplemental agreements shall be 
prepared expeditiously and executed 
without delay. 

§ 163.106 Demand. 

The office which first determines an 
amount to be due shall make immediate 
demand for payment. This demand 


should (a) appropriately explain the in¬ 
debtedness, (b) inform the contractor 
that any amount not paid within 30 days 
from the date of the demand will bear 
interest at the rate of 6 percent per 
annum from the date of the demand (or 
any earlier date established pursuant to 
the contract), to be adjusted only when 
and as provided by this subpart, and (c) 
notify the contractor that it may submit 
a proposal for postponement of pay¬ 
ments if immediate payment is not prac¬ 
ticable or if the amount is disputed. 

§ 163.106—1 Routine offsel. 

When a disbursing officer with primary 
responsibility for collection (§ 163.100) 
determines an amount to be due, and has 
on hand for payment at the time bills 
payable to the contractor and available 
for offset against the amount due from 
the contractor, the disbursing officer 
should make appropriate offset. In 
these cases, explanatory notice to the 
contractor would take the place of de¬ 
mand (§ 163.106) on the contractor, to 
the extent the debt has been reduced or 
eliminated by the offset. Similar with¬ 
holding and offset is also expected when 
a debt is reported to the disbursing officer 
by a contracting officer, except as pro¬ 
vided in § 163.108-2. 

§ 163.106—2 Special demand by con¬ 
tract financing office. 

If no demand made before the effec¬ 
tive date of this subpart has given notice 
of interest charge, the first demand made 
by the contract financing office (§ 163.26) 
will give notice of interest charge to be 
effective from the initial demand pre¬ 
viously made, on amounts not paid before 
the expiration of 30 days after the date 
of the first contract financing office 
demand. 

§ 163.106—3 Excess costs for defaults. 

For procedures in connection with de¬ 
fault, see Subpart F, Part 8 of this chap¬ 
ter. As indicated by § 8.602-6 (c) of this 
chapter, indebtedness for excess costs oc¬ 
curs when repurchase is effected at a 
price in excess of the price of the supplies 
terminated. The demand for payment 
(§ 163.106) shall be made as soon as 
the repurchase contract has been en¬ 
tered into. The possible necessity for 
furnishing payment data under the re¬ 
placement contract, in the event that 
the excess cost debt is later referred to 
the General Accounting Office as ad¬ 
ministratively uncollectible, must not be 
permitted to delay actions pursuant to 
this subpart. 

§ 163.107 Reduction of amount; inter¬ 
est. 

When, after demand giving notice of 
interest charge, the amount demanded 
is reduced to a lesser amount, or the debt 
demanded is replaced by a lesser debt, 
interest shall be charged on the reduced 
or substituted lesser amount at 6 percent 
per annum from the date of the first 
demand made for payment of the higher 
amount. No agreement may be made to 
the contrary. 

§ 163.108 Withholdings; information 
exchange; assignments. 

Incident to the first demand, and 
pending the establishment of an agree- 
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ment for deferment, withholdings of 
amounts otherwise payable to the con¬ 
tractor may be effected to the extent 
deemed appropriate to the circumstances 
of each case. See § 163.106-1. 

§ 163.108—1 Disbursing officer. 

When a disbursing officer has primary 
responsibility (§ 163.100), withholdings 
will be effected or not as deemed best 
by him, during the first 30 days after 
demand. See § 163.106-1. 

§ 163.108—2 Contracting officer. 

Whenever a debt is established by a 
contracting officer (§ 163.100) notice 
thereof will be given to the appropriate 
disbursing officer at the same time that 
demand (§ 163.106) is made for payment. 
That notice will also inform the disburs¬ 
ing officer as to the wishes of the con¬ 
tracting officer with regard to the with¬ 
holding or non-withholding of payments 
during the ensuing 30 days. 

§ 163.108—3 Deferment requests; with¬ 
holdings. 

Pending their action on a request re¬ 
ceived for deferment of collection 
(§§ 163.109 and 163.115), the cognizant 
contracting officer or disbursing officer 
(§ 163.100), until transfer of the case to 
the contract financing office (§ 163.109), 
will arrange for withholding of payments 
or continuation of payments as deemed 
appropriate. Upon transfer of a defer¬ 
ment proposal to the contract financing 
office (§ 163.109), withholding or con¬ 
tinuation of payments will be accom¬ 
plished as deemed best by the contract 
financing office. Ordinarily, upon such 
transfer, payments will be suspended 
until the disbursing officer receives guid¬ 
ance from the contract financing office. 

§ 163.108—4 Information. 

• The contracting officer, the disbursing 
officer, and the contract financing office 
must at all times keep each other appro¬ 
priately informed. 

§ 163.108—5 Withholding after 30 days. 

If payment is not completed within 30 
days, and deferment is not requested, 
withholdings will be effected at once, for 
principal and interest, to the extent con¬ 
sistent with the rights of assignees under 
the Assignment of Claims Act of 1940, as 
amended. 

§ 163.108—6 Rights of assignees. 

In all cases the rights of assignees 
under the Assignment of Claims Act of 
1940, as amended, and under contract 
provisions pursuant thereto, will be 
scrupulously respected and withholding 
of payments under such contracts 
avoided where contrary to the rights of 
the assignee. 

§ 163.108—7 Assignments; provision 
against set-off; limitations. 

When a contract contains a clause 
permitting assignments, with provision 
against reduction or setoff as set out in 
the last sentence of § 7.103-8 (a) of this 
chapter, and the contractor’s claims 
under the contract have been assigned 
to a financing institution under the As¬ 
signment of Claims Act of 1940, as 
amended, and the assignment has not 


been released by the assignee, the effect 
of the statute mentioned is ordinarily to 
prevent application of payments due 
under the assigned contract to liquidate 
or reduce indebtedness of the contractor 
to the Government arising independently 
of the assigned contract. However, it is 
sometimes proper to effect collection 
despite such an assignment, as for ex¬ 
ample, when there is no loan outstanding 
in connection with the assignment and 
the arrangements between the contrac¬ 
tor and the assignee are such that no 
loan is contemplated, or when there is 
no firm commitment for financing, or 
when the amount of the loan secured 
and expected to be secured by the assign¬ 
ment pursuant to a firm commitment of 
the financing institution is less than the 
amount due and payable on the contract. 
Diligent effort should be made to ascer¬ 
tain the pertinent facts, from the as¬ 
signee, the debtor, or otherwise. When 
appropriate, there should be withholding 
and application in reduction of the debt, 
to the extent that the assigned payments 
are not necessary to cover the loans or 
advances secured by the assignment, or 
to be secured incident to projected need 
for borrowings, and pursuant to a firm 
commitment of the financing institution. 
In doubtful cases the question as to the 
amount, if any, to be withheld should be 
referred to higher authority, or to the 
General Accounting Office when 
appropriate. 

§ 163.108—8 Assignments; absence of 
provision against setoff. 

In some cases the contractor’s claims 
have been assigned to a financing insti¬ 
tution under the Assignment of Claims 
Act of 1940, as amended, but without 
the contract provision against reduction 
or setoff set out in § 7.103-8 (a) of this 
chapter, or equivalent provision. In such 
cases despite the assignment, net 
amounts due under the assigned con¬ 
tract should be withheld and applied 
to liquidate indebtedness of the contrac¬ 
tor to the Government even though aris¬ 
ing independently of the assigned con¬ 
tract, to the extent that such other in¬ 
debtedness existed at the time written 
notice of the assignment was received by 
the Government, even though such debt 
was not matured so as to be due and 
payable at the time of such notice. 

§ 163.109 Transfer to contract financ¬ 
ing office. 

(a) Transfer of the case will be made 
to the contract financing office upon re¬ 
ceipt of a contractor’s request for defer¬ 
ral, or whether or not postponement is 
requested, upon the expiration of 45 days 
without full collection after the date of 
demand, as herein provided. 

(b) Deferment requests, with appro¬ 
priate supporting information will be 
sent forward as speedily as possible to the 
contract financing office (§ 163.26) of the 
military department concerned for ap¬ 
propriate action. In connection with 
transmittal of a deferment request, or if 
payment is not made and withholdings 
have not resulted in full collection within 
45 days after the date of demand (except 
the demands mentioned in § 163.105) the 
case file, and accountability, will be 
transferred to the contract financing of¬ 


fice (§ 163.26) of the military depart¬ 
ment which established the debt. The 
case file submitted shall contain ade¬ 
quate identifying and explanatory in¬ 
formation, including relevant memo¬ 
randa and correspondence, accounting 
data, amounts and dates of any collec¬ 
tions, name and location of disbursing 
officer and of assignee, date of filing of 
appeal, if any, information on hand con¬ 
cerning financial condition of the con¬ 
tractor, contractor’s deferment proposal, 
if any, and recommendations for action 
on the deferment proposal. After this 
transfer, the contract financing office will 
have full responsibility for collection ac¬ 
tion, but this transfer shall not operate 
to relieve a certifying or disbursing of¬ 
ficer of liability for overpayments or 
illegal payments as fixed under appli¬ 
cable law. Such transfer will be ac¬ 
complished by the office having primary 
responsibility regarding the debt (§ 163.- 
100 ). 

(c) When a debt has been transferred 
to the contract financing office by the 
office having primary responsibility, all 
subsequent debts of the same contractor, 
Tor which that same office has primary 
responsibility, shall also be transferred 
immediately by that office to the contract 
financing office, unless there is assurance 
of prompt payment in full. 


§ 163.109—1 Small amounts. 

The transfers required by § 163.109 
will not be made for amounts less than 
$25.00 (or less than $10.00 if due from 
carriers). However, it is incumbent on 
contracting officers and disbursing offi¬ 
cers to effect collection whenever and by 
such means as are practicable. (See 
§ 163.101.) 

§ 163.110 Deferment request data; ap¬ 
peal pending. 

The information to support a request 
for deferment of payment when the debt 
is disputed and timely appeal has been 
filed pursuant to the “Disputes” clause 
may be confined to material sufficient 
to provide understanding of the con¬ 
tractor’s financial condition. 


§ 163.111 Deferment request data; no 
appeal pending. 

The information to support a request 
for deferment of payment when there is 
no appeal pending pursuant to the dis¬ 
putes” clause should be sufficient to pro¬ 
vide understanding of the contractor 
financial condition, and should bis 
cover the contractor’s contract bacK i g» 
projected cash, receipts an( * " 

ments, the feasibility of immediate py 
ment, and the probable effect of enforce¬ 
ment of full immediate payment o 
contractor’s operations. 

§ 163.112 Deferment standards; ap¬ 
peals. 

Appeals by contractors will 
pend or delay collection action. nnpa ] S 
ever, pending the resolution of P, yel y 
deferments will be governed e thig 

by the special standards set ou ^ 
section. In order to minimize thP de¬ 
bility of overcollections, reque „ DDea ls 

ferments pending the t ° n^Tthewntract 
should be freely granted by the co 

financing office (§ 163.26). when the co 
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tractor enters into agreement acceptable 
to the contract financing office as rea¬ 
sonably assuring diligent prosecution of 
the appeal and full payment of any 
amount determined due upon decision 
of the appeal or upon further negotia¬ 
tions without such decision, with interest 
on such amount at the rate and for the 
period mentioned in § 163.106(b). 
Agreement on interest may include the 
adjustment provisions authorized by 
§163.116. Collateral security, or other 
provisions to assure payment, shall be 
consistent with the circumstances of each 
case. To avoid possible undue hardship 
to small business concerns or those con¬ 
tractors who are financially weak, de¬ 
ferments pending the outcome of appeals 
should be granted on such terms and 
conditions as may be deemed reasonable 
by the contract financing office, notwith¬ 
standing financial weakness of the con¬ 
tractor and notwithstanding its inability 
to furnish good collateral security. 
These deferments shall provide for 
termination of the deferment by the 
contract financing office upon violation 
of the agreement or upon failure of the 
contractor diligently to pursue its appeal. 

§163.113 Deferment standards; no ap¬ 
peal pending. 

When appeal is not pending, or has 
been resolved, the contract financing of¬ 
fice (§ 163.26) may make arrangements 
for deferral of payments when the con¬ 
tractor cannot pay at once in full, or 
when full immediate collection would 
seriously impair the contractor’s ability 
to continue operations or to perform 
contracts or subcontracts for the na¬ 
tional defense. Such agreements shall 
include such covenants and security as 
niay be prudent and feasible under the 
circumstances, shall be limited to the 
shortest practicable maturities, and shall 
require the payment of interest at the 
rate and for the period mentioned in 
§ 163.106(b), subject only to the adjust¬ 
ment specifically authorized by § 163.116. 

§ 163.114 Deferment approval author¬ 
ity. 

There shall be no arrangement or 
agreement for deferral or postponement 
01 .Payment of indebtedness, and no ac- 
quiescenGe in payment delay, except as 
the con tract financing office 
163.26) pursuant to this subpart. 

§ 163.114 1 Inconsistent contract pro¬ 
visions. 

conWmi f f 0r ^ t ? e deferr al arrangements 
tract m P ated b . y this sub Part, no con- 
mav v!? ay *l rovide and no arrangement 
oftoePm ade t0 the effect that a claim 
not hA^° Vei ? ment under a contract will 
has due ^ PWble until there 

amount ^ mut . ual a ? re ement on that 

in litigation ^ ntil decisi °n on appeal, or 
legation, in matters of dispute. 

on eft ^. r< l cess * n g of deferment re- 
4 sts; information; agreements. 

^sbu h rs?ng f nffi ment request is made to th e 
(§163 10(f) nf er 0r * ^^acting officer 
make nmnlnt 6 recipient office should 
a ny suDDorHn r ? v l ew of the request and 
WirwIif rmation - If the sup- 
( §§163iin a PPears deficient 

™ and 163.111), the contractor 
No. 60 -2 


should be asked immediately to supply 
any needed additional relevant informa¬ 
tion and explanations. For guidance as 
to financial information and analysis, 
see §§ 163.27 and 163.28. 

§ 163.115—1 Proposed agreement; re¬ 
view. 

In the light of available information, 
the contractor’s letter request or other 
proposed agreement for deferral should 
also be reviewed by the recipient office, 
and the contractor should be informed as 
to such changes as may be regarded as 
desirable. Contractor failure to make 
suggested changes, and related contrac¬ 
tor comments, should be noted in the 
recommendations included with the 
transfer of the case (§ 163.109) to the 
contract financing office. 

§ 163.115—2 Minimum agreement; ap¬ 
peal pending. 

When appeal is pending the contrac¬ 
tor’s proposed deferment agreement 
should at least include provisions for the 
following: 

(a) Description of the claim; 

(b) Date of first demand for payment; 

(c) Diligent prosecution of appeal; 

(d) Full payment upon decision on 
appeal, or upon agreement on amount; 

(e) Interest charge, in conformity 
with §§ 163.106(b), 163.107, and 163.116; 

(f) Payments to contract financing 
office (identified); 

(g) Submission of periodic financial 
statements by contractor (as appro¬ 
priate), submission of such other perti¬ 
nent reports and information as may be 
required by the Government, and rea¬ 
sonable access by the Government to 
the records and property of the contrac¬ 
tor; 

(h) Termination by Government, and 
acceleration of maturity upon default by 
the contractor or institution of insol¬ 
vency proceedings by or against the 
contractor. 

§ 163.115—30 Additional provisions; ap¬ 
peal pending. 

(a) If desired by the contractor, these 
deferment proposals may also include 
provision for partial payment(s) on ac¬ 
count and without prejudice, for refund 
of overpayments, and for interest adjust¬ 
ment as authorized by § 163.116. 

(b) Other terms and conditions for 
consideration and establishment in these 
deferral agreements when consistent 
with the circumstances of the case, in¬ 
clude provision for collateral security, 
and other protective provisions of the 
kinds mentioned in § 163.80-6 and out¬ 
lined in § 163.64-2. 

§ 163.115—4 Deferral agreement; no 
appeal pending. 

When no appeal is pending, the de¬ 
ferral agreement, conforming to the 
standards of § 163.113, should include: 

(a) The provisions outlined in § 163. 
115-2 (except § 163.115-2(d)); 

(b) A definite schedule or plan for 
payments, with unrestricted rights of 
prepayment; 

(c) Additional security and protective 
covenants as may be prudent and feasible 
(§ 163.115-3); and 


(d) In furtherance of attainment of 
the shortest practicable maturities, 
whenever feasible (1) provision for 
periodic review of the contractor’s finan¬ 
cial condition by the Government, and 
discretionary right of the Government 
to require prepayments deemed within 
the improved ability of the contractor to 
pay, and (2) provision requiring stated 
or measurable prepayments on the oc¬ 
currence of specified events or contingen¬ 
cies involving improvement in the con¬ 
tractor’s ability to pay. 

§163.115—5 Final action. 

Incident to its review and action on a 
deferment proposal, the contract financ¬ 
ing office (§ 163.109) may request addi¬ 
tional information, as well as other 
assistance needed from the transmitting 
office (§ 163.109). Such requested in¬ 
formation and assistance will be fur¬ 
nished promptly so that final action on 
the proposed deferment may be taken 
by the contract financing office without 
unnecessary delay. Whenever deemed 
appropriate byrit, the contract financing 
office may deal directly with the contrac¬ 
tor concerning collection or deferment 
of the debt. 

§ 163.116 Adjustment of interest. 

When the contract under which the 
debt was established does not provide 
for interest and for adjustment of in¬ 
terest, and payment is not made within 
30 days after demand conforming to 
§ 163.106 or § 163.106-2, interest accrued 
before the making of a deferment agree¬ 
ment shall not be released or reduced. 
Deferment agreements may provide for 
adjustments for overcollections, to the 
effect that in addition to refund and 
release of overcollections, the contrac¬ 
tor shall receive, from amounts collected 
or withheld for the amount of indebted¬ 
ness and accrued interest thereon, a sum 
computed at the rate of 6 percent per 
annum on the amount of overcollection 
and excess withholding for the approxi¬ 
mate periods thereof as deemed fair 
and reasonable by the contract financing 
office (§ 163.26). The total refund and 
release to the contractor shall in no 
event exceed the total amount that has 
been collected or that has been with¬ 
held for the purpose of collection of the 
asserted indebtedness. 

§ 163.116—1 Guidelines for overcollec¬ 
tion adjustments. 

(a) In determining the approximate 
day of the beginning of a period of 
overcollection or excess withholding, as 
authorized pursuant to § 163.116, the 
date of receipt of a check by the con¬ 
tract financing office, or by the appro¬ 
priate disbursing office, if earlier, will 
ordinarily be regarded as the day on 
which the amount of that check was 
collected or withheld for the purpose of 
collection. For tax credits, see 
§ 163.102-1. 

(b) The amount of overcollections and 
excess withholding, if any, would be the 
amount by which the total collections 
and withholdings for a particular as¬ 
serted indebtedness have exceeded the 
sum of the principal amount of the con¬ 
tractor’s indebtedness to the Govern- 
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ment, as finally determined in the par¬ 
ticular case, and interest thereon, 
computed from the date of the first de¬ 
mand or such earlier date as may be 
applicable. 

(c) In cases to which the first sen¬ 
tence of § 163.116 applies, the maximum 
limit on refund and release, specified 
by the last sentence of § 163.116, will be 
reduced by the amount of interest men¬ 
tioned in the first sentence of § 163.116. 

(d) Whenever the amount of the debt 
may be subject to reduction in connec¬ 
tion with an appeal, the deferment 
agreement will provide for the adjust¬ 
ment authorized by § 163.116. 

§ 163.117 Contract interest charge. 

When the contract under which the 
debt was established provides for inter¬ 
est and for adjustment of interest, those 
provisions of course will be followed. 
When a contract provides for interest 
and for adjustment of interest in ac¬ 
cordance with applicable regulations 
(§ 163.118), interest will be charged on 
the amount of the indebtedness at the 
rate of 6 percent per annum from the 
date of the first demand (or any earlier 
date established pursuant to the con¬ 
tract), and adjustments will be made 
in the same way as is herein authorized 
by § 163.116, for deferment agreements. 
In addition to those adjustments, and 
without duplication, the interest accru¬ 
ing pursuant to a provision for interest 
in a contract (other than a deferment 
agreement) shall be reduced as herein 
provided. That reduction of interest 
charge, not exceeding accrued interest 
(and without duplication of adjustments 
on account of overcollections or over¬ 
withholdings), shall be an amount de¬ 
rived by application on a rate of 6 
percent per annum in favor of the con¬ 
tractor on the amounts and for the pe¬ 
riods for which the interested contract 
financing office (§ 163.26) considers that 
the Government has unduly delayed the 
making of payments earned and prop¬ 
erly billed and payable to the contractor 
on the same contract. Such reduction 
of interest charge can never exceed the 
total interest on the debt. 

§ 163.117—1 Contract interest charge 
standards. 

Interest will be computed for the num¬ 
ber of days involved, on the basis of a 
365- or 366-day year, as the case may be. 
Except as provided below, credits result¬ 
ing from deductions from amounts oth¬ 
erwise payable to the contractor should 
be made as of the date of issue of the 
checks for such payments. Credits re¬ 
sulting from cash payments to the Gov¬ 
ernment by the contractor should be 
made as of the date the funds or checks 
therefor are received by the appropriate 
disbursing officer, or by the contract fi¬ 
nancing office if the payment is made 
directly to that office. If the amount has 
been withheld or retained on a contract 
in conformity to a withholding or re¬ 
tention provision of that contract, and 
the amount or a part thereof is there¬ 
after transferred for application in re¬ 
duction of an interest bearing debt 
pursuant to this subpart, credit toward 
reduction of the debt should be allowed 


as of the approximate time when such 
withheld or retained amount would have 
become payable to the contractor. If, 
for example, the contract on which 
amounts have* been retained provides for 
release or retainages upon satisfactory 
completion of the work under the con¬ 
tract, credit for the amount of such 
retainage actually transferred for appli¬ 
cation in reduction of a debt should be 
allowed as of the date when the contract 
was satisfactorily completed. For tim¬ 
ing of application of amount of tax 
credit, see § 163.102-1. 

§ 163.117-2 Contract interest reduction 
standards. 

(a) In arriving at an amount by which 
interest accruing on indebtedness under 
a contract should be reduced, as pro¬ 
vided by § 163.117, the contract financing 
office should endeavor to attain a fair 
and equitable result, in the light of the 
circumstances of each case. In so doing, 
it should take into account the instances, 
if any, in which it is considered by that 
office that there has been undue delay 
by the Government in making of pay¬ 
ments earned by the contractor and pay¬ 
able to the contractor on the same 
contract, after proper billing by the con¬ 
tractor. Except to the extent that a 
payment delay may have resulted wholly 
or partly from errors or omissions on the 
part of the contractor, such delays 
should generally be considered as being 
undue delays, that is, delays that are un¬ 
reasonable, unwarranted or excessive, if 
the time between the proper billing and 
the making of payment exceeded 30 days, 
and also exceeded the number of days 
ordinarily required for the processing of 
bills and making of payments in the 
ordinary course of business in substan¬ 
tially similar circumstances. 

(b) The contract financing office is 
not expected to undertake to review con¬ 
tract payment histories or to look into 
the circumstances that may lead to these 
interest reductions, except to such ex¬ 
tent as may be appropriate in connection 
with a contractor’s request for an inter¬ 
est reduction. Such requests by con¬ 
tractors should identify the payment de¬ 
lays asserted by the contractor and 
describe the known facts with sufficient 
particularity to enable the contract fi¬ 
nancing office readily to verify the ex¬ 
tent and causes of the delay. Contrac¬ 
tors will be expected to comply with 
reasonable requests of a contract financ¬ 
ing office for additional information or 
documentation. In the absence of con¬ 
tractor request for interest reduction, it 
may be assumed that there were no 
undue payment delays by the Govern¬ 
ment that would warrant interest reduc¬ 
tion adjustment pursuant to § 163.117. 
If full payment has been made by the 
contractor, or if full collection has been 
accomplished, before the contractor has 
made a request for interest reduction 
pursuant to § 163.117, it is expected that 
the contract financing office ordinarily 
will deny such request thereafter made, 
unless presented within such time after 
full collection or payment as is deemed 
reasonable by the contract financing of¬ 
fice. The interest reduction pursuant to 
§ 163.117 shall not exceed the amount 


determined by the contract financing 
office. 

§163.118 Contract clause; interest. 

Except as provided in § 163.119, all 
contracts for procurement, or for sale 
or use of Government property or serv¬ 
ices, shall include the following clause: 
Interest (Feb. 1962) 


Notwithstanding any other provision of 
this contract, unless paid within 30 days all 
amounts that become payable by the con¬ 
tractor to the Government under this con¬ 
tract (net of any applicable tax credit under 
the Internal Revenue Code) shall bear inter- 
est at the rate of six percent per annum from 
the date due until paid, and shall be subject 
to the adjustments as provided by Part 6 
of Appendix E of the Armed Services Pro¬ 
curement Regulation, as in effect on the 
date of this contract. Amounts shall be due 
upon the earliest one of (i) the date fixed 
pursuant to this contract, (ii) the date of 
the first demand for payment, (iii) the date 
of a supplemental agreement fixing the 
amount, or (iv) if this contract provides 
for revision of prices, the date of written 
notice to the contractor stating the amount 
of refund payable in connection with a pric¬ 
ing proposal or in connection with a nego¬ 
tiated pricing agreement not confirmed by 
contract supplement. 


§ 163.119 Exceptions to interest clause 
requirement. 


Contract provision for interest need 
not be included in (a) small purchases 
(Subpart F, Part 3 of this chapter) (b) 
purchases described in §§ 16.303, 16.304, 
16.501 and 16.504 of this chapter or in 
Part 5 of this chapter, (c) purchases 
under indefinite delivery type contracts 
existing before the effective date of this 
subpart, (d) amendments of contracts 
existing before the effective date of this 
subpart, or (e) contracts with agencies 
of the United States Government, foreign 
governments or agencies thereof, or non¬ 
profit contracts with nonprofit educa¬ 
tional or research institutions. Further 
exceptions may be established by the 
Contract Finance Committee (§ 163.12- 
3), with the approval of the Assistant 
Secretary of Defense (Comptroller) or 
his representative. 


§ 163.120 Exemptions from adminis¬ 
trative interest charge. 

Contractors and contracts mentioned 
in § 163.119(e), and other contractors m 
exceptional circumstances, ffiay.be “ 
empted from the administrative inte 
charges required by this subpart v 
so agreed by the Contract Finance C 
mittee (§ 163.12-3) with the approvalof 
the Assistant Secretary of 

or- his reoresentauve. 


63.121 Responsibilities, 
a) The contract financing offiM 
163.26) of each military department, 
1 take appropriate actl0 “ %J u d- 
lection of debts referred to it. 

administration of deferment ^ 
nts, to cause debts to be listedl d 
isolidated list of contractors 
the United States commonly ^ 
the “Hold-up-List ^ remove ne 

m the “Hold-up-List, to detei ^ 

ninistrative uncollectibility, 
er debts to the General Accoun 

+v»o r>pnartment of JU&bH' 
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appropriate. Within each Military De¬ 
partment, no arrangement for postpone¬ 
ment or deferral of payments may be 
made without the approval of the con¬ 
tract financing office. Acting in con¬ 
formity to the standards stated in this 
subpart those offices may approve or 
deny deferment proposals transmitted 
to them or made directly to them by con¬ 
tractors, or approve such proposals on 
prescribed conditions. 

(b) Responsibility for assuring effec¬ 
tive administration in accordance with 
this subpart shall be in the Assistant 
Secretary of Defense (Comptroller). Re¬ 
sponsibility for effective administration 
under this subpart in each military de¬ 
partment shall be in the Under or Assist¬ 
ant Secretary responsible for the comp¬ 
troller function. The Contract Finance 
Committee (§ 163.12-3) shall advise and 
assist the Assistant Secretary of Defense 
(Comptroller) in assuring proper appli¬ 
cation of policies and the development of 
procedures hereunder, and in the formu¬ 
lation of such further instructions on 
this subject as may appear desirable. 
That Committee is responsible for this 
part, and will develop and promulgate 
herein supplemental instructions on this 
subject. 

(c) Reports will be made by each de¬ 
partment in connection with the subject 
matter of this subpart at such times and 
in such form as may be prescribed or 
approved by the Assistant Secretary of 
Defense (Comptroller). 

[App. E, ASPR, Rev. 7, Feb. 15, 1962] (Sec. 
2202, 70A Stat. 120; 10 U.S.C. 2202. Interpret 
or apply secs. 2301-2314, 70A Stat. 127-133; 10 
U.S.C. 2301-2314) 

J. C. Lambert, 

Major General, U.S. Army , 

The Adjutant General. 

(FR. Doc. 62-2930; Filed, Mar. 27, 1962; 

8:45 a.m.] 


Chapter VI—Department of the Navy 


SUBCHAPTER C— PERSONNEL 

PART 713—NAVAL RESERVE AND 
MARINE CORPS RESERVE 

PART 719—NONJUDICIAL PUNISH¬ 
MENT, NAVAL COURTS AND CER¬ 
TAIN FACT-FINDING BODIES 

FART 730—ADMINISTRATIVE DIS¬ 
CHARGES AND RELATED MATTERS 
CONCERNING SEPARATIONS FROM 
THE NAVAL SERVICE 


Miscellaneous Amendments 

Scope and purpose. Various sect 
arts 713, 719, and 730 are revise 
n 01 ' m with the corresponding ] 
° ns Change No. 7 to the Bui 
of Naval Personnel Manual. 

rinf^ art 713 — Na val Reserve and 
nne Corps Reserve: 

1. Section 713.217 is amended by s 
* the following paragraph: 

§ 713.217 Naval Reserve Drill Repoi 


(d) “SUPPLEMENTAL” or “COR- 
RECTED” reports which are more than 
one year old will be monitored by the 
District Commandant or CNARESTRA. 
The one year period will be computed 
from the expiration date of the quarter 
in which drills were attended to the last 
day of the quarter one year later. For 
those Quarterly Naval Reserve Drill Re¬ 
ports (NavPers 1259) having the moni¬ 
toring blocks preprinted on the lower 
right hand corner of the form, that block 
will be completed. For those forms on 
which this preprinted section does not 
appear, the District Commandant or 
CNARESTRA may use a rubber stamp or 
other similar device to indicate that 
monitoring was accomplished. 

2. Section 713.221(g)(2) is revised to 
read as follows: 

§ 713.221 Annual report of retirement 
and promotion credit earned. 

* * * * * 

(g) * * * 

(2) For drills, the officer concerned 
should check first with units in which 
there has been drill attendance during 
the period in question to resolve 
discrepancies. 

(i) If all drills were not properly re¬ 
ported to the Reserve Officer Recording 
Activity, the appropriate commanding 
officer should submit form NavPers 1259, 
Quarterly Naval Reserve Drill Report, 
clearly marked “supplemental” or 
“corrected” showing drill attendance 
not previously reported. In the case of 
reports which are three or more years 
old the appropriate commanding officer 
must make a statement to the effect that 
information submitted has been verified 
by substantiating documents. Reports 
should be sent to the Reserve Officer 
Recording Activity via the District Com¬ 
mandant or CNARESTRA for monitor¬ 
ing in accordance with § 713.217. 

(ii) If all drills were reported by the 
appropriate commanding officer but are 
not recorded at the Reserve Officer Re¬ 
cording Activity, the officer concerned 
should advise the Reserve Officer Re¬ 
cording Activity of .this fact stating the 
number of drills that were reported in 
each quarter during the period in ques¬ 
tion and the unit or units which sub¬ 
mitted the reports. This information 
will be reconciled by the Reserve Officer 
Recording Activity with NavPers 1259, 
Quarterly Naval Reserve Reports on file 
at that activity. 

3. Section 713.352 is amended by re¬ 
designating paragraph (d) as paragraph 

(e) and by insertion of new paragraph 
(d) to read as follows: 

§ 713.352 Orders to active duty for 
training. 

***** 

(d) Ordering commands are not au¬ 
thorized to issue orders which involve 
stop-over travel to reservists. 

In Part 719—Nonjudicial Punishment, 
Naval Courts and Certain Fact-Finding 
Bodies: * 


4. Section 719.201(a) is revised to read 
as follows: 

§ 719.201 Appendix I—Applicable pro¬ 
visions of the Bureau of Naval Per¬ 
sonnel Manual and Marine Corps 
Manual relating to authority of com¬ 
manding officers to effect promo¬ 
tions and reductions of enlisted mem¬ 
bers (referred to in §719.101 (a) 

CD). 

(a) Bureau of Naval Personnel Man¬ 
ual article C-7202(7) defining “com¬ 
manding officer” for purposes of ad¬ 
vancement reduction or change in rate 
or rating: 

(7) The term “commanding officer(s) ” as 
used throughout this section and in direc¬ 
tives issued thereunder applies only to those 
commanding officers of Navy and Marine 
Corps activities who are empowered to con¬ 
vene summary courts-martial or higher 
courts-martial, and to those commissioned 
officers or commissioned warrant officers who 
are designated by Departmental orders as 
officers-in-charge of Navy or Marine Corps 
units or activities. 

In Part 730—Administrative Dis¬ 
charges and Related Matters Concern¬ 
ing Separations From the Naval Service: 

5. Section 730.6(a) is amended by re¬ 
numbering subparagraph (4) as (6) and 
by renumbering subparagraphs (5) and 
(6) as (4) and (5), respectively. 

6. Section 730.6(c) (1) to (5) is re¬ 
designated as 730.6(b)(3) (i) to (v) and 
§ 730.6(d) is redesignated as 730.6(c). 

7. Section 730.6(b) (3) (as redesignated 
in paragraph 6 above) is amended by re¬ 
vising the text following subdivision (v) 
to read as follows: 

§ 730.6 Separation of enlisted person¬ 
nel for convenience of the Govern¬ 
ment. 

* * * * * 

When two or more of the above condi¬ 
tions apply to an individual, the period 
of time which results in retaining the 
individual to the latest date shall govern. 
Except when waiver is authorized as set 
forth hereinafter, in no case will dis¬ 
charge be effected earlier than six 
months from the date of submission of 
written request therefor. Commanding 
officers may waive the 6 months’ delay 
in discharge in those cases wherein a 
contact relief is not required or at such 
time as a relief becomes available. In 
no case will discharge be effected during 
such period as the member is serving 
at a duty station located sufficiently close 
to the location of her husband as to not 
preclude the establishment of a joint 
household. Ensure that a copy of the 
member’s request and information as 
to the command’s action thereon is sub¬ 
mitted to the cognizant personnel dis¬ 
tributor in all cases. (Art. A-4204 of the 
Bureau of Naval Personnel Manual con¬ 
tains instructions relative to recoup¬ 
ment of reenlistment bonus, if paid.) 

(R.S. 161, secs. 280, 801-940, 1162, 5031, 6291- 
6298, 70A Stat. 14, 36-78, 89, 278,391-393, E.O. 
10214 (3 CFR 1949-1953 Comp. p. 408), as 
amended; 5 U.S.C. 22, 10 U.S.C. 280, 801-940, 
1162, 5031, 6291-6298) 








2838 


RULES AND REGULATIONS 


By direction of the Secretary of the 
Navy. 

[seal] W. C. Mott, 

Rear Admiral, U.S. Navy, 
Judge Advocate General of the Navy . 

March 20, 1962. 

[F.R. Doc. 62-29S8; Filed, Mar. 27, 1962; 
8:46 a.m.] 


Title 41—PUBLIC CONTRACTS 

Chapter 9—Atomic Energy 
Commission 

PART 9-15—CONTRACT COST PRIN¬ 
CIPLES AND PROCEDURES 

Research and Development 

Subpart 9-15.50 is amended as follows: 

Section 9-15.5010-12 Research and de¬ 
velopment, is deleted and the following 
is inserted in lieu thereof: 

§ 9—15.5010—12 Research and develop¬ 
ment. 

(a) AEC does not accept a general al¬ 
location of independent research and 
development costs. Such costs are con¬ 
sidered unallowable except to the extent 
specifically set forth in the contract. 
Research and development costs may be 
made allowable only to the extent to 
which they provide a direct or indirect 
benefit to the contract work. 

(b) Independent research and devel¬ 
opment may be determined to be of 
benefit to the contract work when it is 
in the general field of the contract work 
and where the results may well have 
some future bearing on the contract 
work. The words “direct or indirect 
benefit” are used to allow some flexi¬ 
bility and to permit some basic research 
in the general field of the contract 
work. 

(c) The determination that an inde¬ 
pendent research and development 
project is of benefit to the contract re¬ 
quires the exercise of technical judg¬ 
ment. It is not sufficient that the project 
relate to the field of atomic energy; 
technical staff must find that it is re¬ 
lated to the contract work. Areas of in¬ 
terest which may relate to the contract 
work include: Technological methods or 
processes, materials research, work in 
the same technical field, etc. For ex¬ 
ample, independent materials research 
on aluminum alloy properties might be 
related to the contract work if a con¬ 
tract concerns the manufacture of fuel 
elements using aluminum alloy. Beryl¬ 
lium research, on the other hand, would 
not be relevant in this case. Such re¬ 
search might, however, relate to other 
AEC contracts. In master contracts or 
in contracts where several tasks are in¬ 
volved, to be of benefit the independent 
research and development project must 
relate to one or more of the tasks. 

(d) A technical appraisal of each of 
the projects included in the contractor’s 
independent research and development 
program is necessary to identify any that 
may be acceptable under the above prin¬ 
ciple for allocation to the AEC contract 
work. In addition to excluding any proj¬ 


ects which do not provide a direct or in¬ 
direct benefit to the AEC contract work, 
the following shall also be excluded: (1) 
Any research and development projects 
primarily of a promotional nature, such 
as projects directed toward the develop¬ 
ment of new business or projects con¬ 
nected with proposals for new business 
(e.g. a new reactor concept the contrac¬ 
tor wants to sell), (2) any studies or 
projects which are in fact undertaken 
in whole or in part for other sources, and 
(3) any such otherwise acceptable proj¬ 
ect which duplicates research and de¬ 
velopment work sponsored by AEC. The 
cost of research and development which 
has not met the test of benefit to the 
contract work should be excluded from 
any distribution or allocation of over¬ 
head to the contract. 

(e) Where technical staff of proper 
skill and qualification is not available or 
the questions cannot be easily resolved 
by Field Offices, Headquarters staff 
should be called into consultation. 

(f) After segregating the research and 
development which has been determined 
to be of benefit to the AEC contract 
work, the cost thereof shall be allocated 
to the contract work using the method 
approved by AEC for the distribution of 
other overhead expenses. 

(g) When AEC is the predominant 
customer, special consideration must be 
given to whether the independent re¬ 
search and development of benefit to the 
contract work should be performed as 
part of the contract work. This is neces¬ 
sary to avoid the apportionment to the 
AEC of most, if not all, of independent 
research and development costs over 
which the AEC would have no direct con¬ 
trol. Only an amount whibh is reason¬ 
able under the circumstances should be 
avowed. Contracting officers may find 
it desirable to set: (1) A maximum dollar 
limitation of independent research and 
development costs, an allocable portion 
of which will be accepted by the AEC, or 
(2) an allocable share of a percentage of 
the contractor’s independent research 
and development program. Considera¬ 
tion should also be given to the disposi¬ 
tion of patent rights when AEC accepts 
a substantial share of the cost of an 
independent research and development 
project. 

(h) When the cost of the work in¬ 
volved in segregating the independent 
research and development which bene¬ 
fits the contract work is disproportionate 
to the amounts involved, a flat amount 
not exceeding either (1) 5 percent of 
the contractor’s total estimated cost of 
independent research and development, 
or (2) 5 percent of the total estimated 
cost of direct labor and material under 
the contract, may be negotiated. 

(i) The costs of independent research 
and development, whether or not ac¬ 
cepted as allowable cost, shall include 
an amount for absorption of their ap¬ 
propriate share of related indirect and 
administrative costs. 

(j) As in any overhead determination, 
there shall be proper coordination 
among field offices (and Headquarters, 
where desirable) in determining the 
amount of independent research and de¬ 
velopment which is allowable where 


more than one office has a contract or 
contracts with the same contractor 
Where the amount is significant and 
more than one office is involved, the 
guidance of headquarters should be 
sought. 

(k) Any limitation on the reimburse¬ 
ment of independent research and de¬ 
velopment is not to be used to justify 
an increase in the fee. 

(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201• sec 
205, 63 Stat. 390; 40 U.S.C. 486) 

Effective date . These regulations are 
effective upon publication in the Federal 
Register. 

Dated at Germantown, Md., this 19th 
day of March 1962. 

For the Atomic Energy Commission. 

E. J. Bloch, 

Assistant General Manager 
for Operations . 

[F.R. Doc. 62-2929; Filed, Mar. 27, 1962; 

8:45 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Kentucky Woodlands National 
Wildlife Refuge, Kentucky 

The special regulation permitting 
sport fishing on the Kentucky Wood¬ 
lands National Wildlife Refuge, Ken¬ 
tucky, § 33.5, published February 28, 
1962 in the Federal Register (27 F.R. 
1900), is amended as follows: 

(d) Methods of fishing: 
***** 

(3) Bow and arrows may be used for 
taking non-game fish as prescribed by 
Kentucky Regulation KFWR-F-62. 

The provisions of this special amended 
regulation are effective to November l, 
1962. 

W. L. Towns, 

Acting Regional Director, Bureau 
of Sport Fisheries and Wilalije. 
[F.R. Doc. 62-2934; Filed, Mar. 27, 1962, 
8:46 a.m.[ 


PART 33—SPORT FISHING 

Lacreek National Wildlife Refuge, 
South Dakota 

The following special reguiationis 
issued and is effective on date P 
lication in the Federal Register. 

§ 33.5 Special regulationsij »P" r ‘ e f u g«' 
ing; for individual wild 
areas. 

South Dakota 

lacreek national wildlife refuge 

sport fishing on the Lacreeji Nationa 

™le_Refu g e South ‘ **&&,#* 
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by signs as open to fishing. This open 
area, comprising 180 acres or 15 percent 
of the total water area of the refuge, is 
delineated on a map available at the 
refuge headquarters and from the office 
of the Regional Director, Bureau of Sport 
Fisheries and Wildlife, 1006 West Lake 
Street, Minneapolis 8, Minnesota. Sport 
fishing is subject to the following condi¬ 
tions : 

(a) Species permitted to be taken: 
Largemouth bass, crappies, and other 
minor species permitted under State 
regulations. 

(b) Open season: From April 1, 1962, 
through December 31, 1962; daylight 
hours only. 

(c) Daily creel limits: 

Largemouth. bass—10. 

Crappies—50. 

Creel limits for other minor species are 
as prescribed by State regulations. 

(d) Methods of fishing: 

(1) Anglers may use a maximum of 2 
lines, and a maximum of 3 hooks on each 
line. 

(2) The use of boats for fishing is 
permitted. 

(3) See applicable State regulations 
for additional details. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 33. 

(2) A Federal permit is not required 
to enter the public fishing area. 

(3) The provisions of this special reg¬ 
ulation are effective to January 1, 1963. 

R. W. Bttrwell, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife . 

March 20,1962. 

[F.R. Doc. 62-2935; Filed, Mar. 27, 1962; 

8:46 a.m.] 






Proposed Rule Making 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 716) has been filed by Grain 
Processing Corporation, Muscatine, Iowa, 
proposing the issuance of a regulation to 
provide for the safe use in chicken and 
turkey feed of a combination of not less 
than 3 grams of manganese bacitracin 
and not less than 1 gram of procaine 
penicillin nor more than 50 grams of the 
combination per ton of feed for growth 
promotion and feed efficiency. 

Dated: March 22, 1962. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 62-2962; Filed, Mar. 27, 1962; 

8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 51 ] 

UNITED STATES STANDARDS FOR 
GRADES OF LETTUCE 1 

Notice of Proposed Rule Making 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the amendment of United States 
Standards for Grades of Lettuce 
(§§51.2510 to 51.2531) pursuant to the 
authority contained in the Agricultural 
Marketing Act of 1946 (secs. 202-208, 60 
Stat. 1087, as amended; 7 U.S.C. 1621- 
1627). 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed standards should file the same 
with the Chief, Fresh Products Stand¬ 
ardization and Inspection Branch, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, South Building, 
Washington 25, D.C., not later than 
May 1, 1962. 

Statement of considerations leading to 
the proposed amendment. When these 
grade standards were last revised on 


1 Packing of the product in conformity 
with the requirements of these standards 

shall not excuse failure to comply with the 
provisions of the Federal Food, Drug, and 

Cosmetic Act or with applicable State laws 

and regulations. 
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July 1, 1961, the tolerance in the U.S. 
No. 2 grade for heads affected by decay 
on any portion of the head exclusive of 
the wrapper leaves was changed. It was 
reduced from 5 percent to 1 percent at 
shipping point and to 3 percent en route 
or at destination. This was done so that 
the tolerances for decay in the U.S. No. 
2 grade would conform to those in the 
U.S. No. 1 and U.S. Fancy grades. 

Following the grade revision, lettuce 
producers and shippers experienced dif¬ 
ficulty in complying with the U.S. No. 
2 grade shipping point tolerance of 1 
percent for decay in the compact portion 
of the head. Consequently, the Depart¬ 
ment has been asked to reconsider the 
change in this tolerance. 

The following table summarizes the 
result of a survey of shipping point in¬ 
spection certificates covering domestic 
shipments, military purchases and ship¬ 
ments destined for Canada from a major 
lettuce producing area during the last 
half of 1960 and the corresponding period 
in 1961: 

Percentages of Decay in Compact Portion of 
Head Reported on Lettttce Siiifping Point 
Inspection Certificates From a Major Producing 
Area 


Percentage of decay 

July-Dee. 

1960 

percentage 
of shipments 

July-Dee. 

1961 

percentage 
of shipments 

None_ 

60.5 

56.6 

^ of 1. 

14.0 

8.0 

1. 

20.0 

23.0 

2. 

9.0 

5.0 

3 . 

3.0 

4.0 

4 . 

2.0 

2.0 

5 .. 

0.5 

0.5 

Over 5 _ 

1.0 

1.0 



The data presented in the table indi¬ 
cate that the present shipping point 
tolerance of 1 percent for decay affecting 
the compact portion of the head is too 
restrictive for the U.S. No. 2 grade. A 
tolerance of 3 percent at shipping point 
appears more consistent with industry 
trading practices for lettuce of this qual¬ 
ity. A tolerance of 5 percent would be 
allowed en route or at destination, giving 
an increase of 2 percentage points, as in 
the U.S. Fancy and U.S. No. 1 grades. 

This change in the tolerance for decay 
in the U.S. No. 2 grade would necessitate 
a change in the application of tolerances. 
This would specify the maximum num¬ 
ber of defective heads permitted in any 
package for a lot tolerance of 5 percent. 
A change would also be made to indicate 
the number of defective heads permitted 
in a carton containing 20 heads. 

All persons who produce or market 
lettuce are requested to give careful con¬ 
sideration to the proposed amendment 
and to submit their comments in re¬ 
gard thereto within the period set forth 
in this notice. 

The standards are proposed to be 
amended in the following respects: 

Section 51.2512(a) would be deleted 
and the following substituted in lieu 
thereof: 


(a) Tolerances. In order to allott for 
variations incident to proper grading 
and handling the following tolerances, 
by count, shall be permitted in any lot: 

(1) At shipping point, 2 * * 8 percent for 
heads of lettuce which fail to meet the 
requirements of this grade: Provided, 
That included in this amount not more 
than 3 percent shall be allowed for heads 
which are affected by decay on any por¬ 
tion of the head exclusive of the wrapper 
leaves. 

(2) En route or at destination. 12 
percent for heads of lettuce which fail to 
meet the requirements of this grade: 
Provided, That included in this amount 
not more than the following percentages 
shall be allowed for defects listed: 

(i) 8 percent for heads having perma¬ 
nent defects; or 

(ii) 5 percent for heads which are af¬ 
fected by decay on any portion of the 
head exclusive of the wrapper leaves. 
(See § 51.2514.) 

Table I in § 51.2514(a) would be de¬ 
leted and the following substituted in 
lieu thereof: 


Table I 


Lot tolerance, 
percent 


Maximum number of defective heads 
permitted in any package 


Total number of heads in package 



24 

18 or 20 

30 

Over 30 

1. 

1 

1 

2 

2 

3 . 

3 

2 

3 

4 

4 ... 

3 

3 

4 

4 

5. 

3 

3 

4 

5 

6__ 

4 

3 

6 

6 

8. 

5 

4 

6 

7 

12 .. 

6 

6 

7 

9 


Dated: March 22,1962. 

G. R. Grange, 
Deputy Administrator , 
Marketing Services. 

[F.R. Doc. 62-2942; Filed, Mar. 27, 1962; 
8:46 a.m.] 


[ 7 CFR Part 68 1 

JNITED STATES STANDARDS FOR DRY 
PEAS, SPLIT PEAS, AND LENTILS 

Change of Place of Hearing 

On March 13, 1962, notice was PUb- 
ished in the Federal Register «7 * 
369) of proposed revisions of the v » 
States Standards for dry peas (7 
8.401 et seq.), for split peaa <7 
8.501 et seq.), and for } ent ^ <Ly 0 f 
8.601 et seq.), pursuant to authority oi 
he Agricultural Marketing Act of w. 
,s amended (7 U.S.C. 1621 et seq.), ana 

-’Shipping point, as used .^5V t i e ^ e S s hip- 
rds, means the point of origin . ort 0 f 
lent in the producing area ° r Jfoment, 
lading for ship st ° re . s . 0 ^^ f r 0 m outside 
r, in the case of shipments 0 f 

he continental United States, the p 
ntry into the United States. 






































FEDERAL REGISTER 


2841 


Wednesday, March 28, 1962 

of an informal public hearing thereon to 
win at 9:30 a.m., March 28, 1962 in the 
Latah County Grain Growers Audito¬ 
rium, Moscow, Idaho. 

Notice is hereby given that the place 
of hearing has been changed to the Stu¬ 
dent Union Building Auditorium on the 
campus of the University of Idaho, Mos¬ 
cow, Idaho. The time for the hearing re¬ 
mains unchanged. 

Done at Washington, D.C., this 23d 
day of March 1962. 

G. R. Grange, 
Deputy Administrator , 
Marketing Services. 

[P.R. Doc. 62-3024; Filed, Mar. 27, 1962; 
8:48 ajn.] 


Agricultural Stabilization and 
Conservation Service 

[7CFR Parts 1001, 1002, 1003, 1004, 
1006, 1007, 1010, 1014, 1015, 
10161 

[Docket Nos. AO-14-A31, AO-71-A41, AO- 
160-A23, AO-302—A5, AO-203-A13, AO- 

312-A2, AO-293-A4, AO-204-A13, AO-276- 
A3, and AO-305-A5 ] 


MILK IN GREATER BOSTON, MASSA¬ 
CHUSETTS; NEW YORK-NEW JER¬ 
SEY; PHILADELPHIA, PENNSYLVA¬ 
NIA; SOUTHEASTERN NEW 
ENGLAND; SPRINGFIELD, MASSA¬ 
CHUSETTS; UPPER CHESAPEAKE 
BAY; WASHINGTON, D.C.; 
WORCESTER, MASSACHUSETTS; 
WILMINGTON, DELAWARE; AND 
CONNECTICUT MARKETING AREAS 

Notice of Extension of Time for Filing 
Exceptions to Recommended Deci¬ 
sion on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 


Pursuant to the provisions of th 
Agricultural Marketing Agreement Ac 
of 1937, as amended (7 U.S.C. 601 e 
seq.), and the applicable rules of prac 
tice and procedure governing the f ormu 
lation of marketing agreements an< 
marketing orders (7 CFR Part 900) 
notice is hereby given that the time fo 
uung exceptions to the recommended 
aecision with respect to the proposed 
mendments to the tentative marketinj 
^merits and to the orders regulating 
* ® handling of milk in the Greater Bos 

Massachusetts; New York-New Jer 
McL Phlladelphia > Pennsylvania; South 
New England; Springfieic 
Ma^acbusettg. Upper Chesapeake Bay 
chiKPH g . to ?’• D '. C> ’ Worcester, Massa 
Conrw^t’ Wilmington, Delaware; an 
is<mpri eC T 1CUt marketin g areas, which wa 
and L Jani l ary 22 ’ 1962 (27 F -R- 799 
(27 pd fended °n February 14, 196 
tend ph } 500) ’ is her eby further ex 
ims n JS? must received at the Hear 

k i9 6 ° 2 fflCe by 12:00 noon > est 

Mea* at Washington, D.C., on Marc] 


John P. Duncan, Jr., 

[p Assistant Secretary. 

hoc. 62-2959; Filed, Mar. 27, 1962; 
8:48 a.m.] 


[ 7 CFR Part 1138 1 

[Docket No. AO-3351 

MILK IN RIO GRANDE VALLEY 
MARKETING AREA 

Notice of Recommended Decision and 

Opportunity to File Written Excep¬ 
tions on Proposed Marketing 

Agreement and Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of. the filing with the Hearing 
Clerk of this recommended decision of 
the Assistant Secretary, United States 
Department of Agriculture, with respect 
to a proposed marketing agreement and 
order regulating the handling of milk in 
the Rio Grande Valley marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington 25, D.C., not 
later than the close of business the 12th 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
marketing agreement and order, as 
hereinafter set forth, were formulated, 
was conducted at Albuquerque, New 
Mexico, on December 11-14, 1961, pur¬ 
suant to notice thereof which was issued 
November 9, 1961 (26 F.R. 10691). 

The material issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed marketing 
area is in the current of interstate com¬ 
merce, or directly burdens, obstructs, or 
affects interstate commerce in milk or 
its products; 

2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the policy of the Act; 
and 

3. If an order is issued what its pro¬ 
visions should be with respect to: 

(a) - The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

(1) Character of the commerce. All 
milk to be regulated by the proposed 
marketing agreement and order is in 
the current of interstate commerce, or 
directly burdens, obstructs, or affects 
interstate commerce in milk and its 
products. 

The Rio Grande Valley marketing 
area as herein defined contains 28 coun¬ 
ties in New Mexico, three counties in 
Colorado, and one county in Texas. 

Milk handled in the marketing area 
moves in many forms over state lines. 


Fluid milk products processed and pack¬ 
aged at plants located in New Mexico 
are regularly distributed in the Colorado 
and Texas portions of the proposed 
marketing area. Milk packaged in 
Texas, Colorado and Oklahoma is sold 
regularly in the New Mexico portion of 
the proposed area. Bulk milk is shipped 
to plants in the proposed area from 
Kansas, Utah, Iowa, and Arkansas. 

Milk and cream in excess of local fluid 
requirements is sold to milk manufac¬ 
turing plants for use in dairy products 
such as butter, cheese, evaporated milk 
and condensed milk. These products 
are moved over a wide area in the stream 
of interstate commerce. 

(2) Need for an order . Marketing 
conditions in the Rio Grande Valley 
marketing area are such that the issu¬ 
ance of a marketing agreement or order 
to regulate the handling of milk in the 
area will tend to effectuate the declared 
policy of the Act. 

Producers who sell milk to handlers 
for distribution in the area have suffered 
substantial loss of income due to unwar¬ 
ranted price reductions. Several retail 
price wars occurred in the area during 
1961. In each instance the retail price 
reductions were accompanied by a re¬ 
duction in the prices paid producers. 

Just prior to the hearing held in early 
December 1961, the reported price for 
base milk of 3.5 percent butterfat con¬ 
tent delivered to Albuquerque and Santa 
Fe, New Mexico, was $4.35 per hundred¬ 
weight, about one dollar less than the 
Class I milk price in the Federally regu¬ 
lated Texas Panhandle market. The 
base price (3.5 percent butterfat) paid 
at El Paso, Texas, was $5.15, at Portales, 
New Mexico, $4.40, and at Durango, 
Colorado, $4.65. The base price applied 
to only a part of the milk purchased 
from producers. Milk in excess of the 
base quantity (assigned by the handler) 
was paid for as excess milk at prices 
ranging from $2.45 to $3.50 for milk of 
3.5 percent butterfat. 

The depressed price situation was en¬ 
gendered by the lack of an overall plan 
whereby farmers supplying milk to the 
market are assured payment for their 
milk in accordance with its use. There 
are 22 handlers distributing milk in the 
area and each handler purchases milk 
from farmers according to his own pric¬ 
ing system. There is no uniformity in 
the types of pricing plans used in the 
area and prices are not related to the 
use of milk. Since milk has a greater 
value when used in fluid products than 
it has when used for manufactured dairy 
products the absence of a pricing system 
based on utilization creates disparities 
in handlers’ costs of milk. Handlers 
have attempted to shift the burden of 
such disparities to producers through 
lower prices. 

Milk which one handler had in excess 
of his fluid sales was reported sold to 
another handler at the so-called excess 
price which in November 1961 was $3.60 
for milk of 4 percent butterfat content. 
This “excess” milk could be used for fluid 
sales in the absence of a system of 
audited class prices. 

The Dairy Farmers’ Association, a co¬ 
operative of approximately 275 producer 
members represents about two-thirds of 
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the producers supplying milk to handlers 
in the area. This cooperative was or¬ 
ganized to give farmers a voice in price¬ 
making and to bargain in their behalf 
with handlers. The cooperative has not 
been successful in making effective a 
single marketing plan for the area. 

The cooperative has not been able to 
institute a system for auditing the use 
of milk by handlers and thus assuring 
that payments are made according to 
the actual use of milk. The cooperative 
association contends that a Federal milk 
marketing order is the only means 
whereby a uniform plan for pricing milk 
in the area can be achieved. 

A uniform pricing plan applicable to 
all handlers buying milk for sale in the 
area would stabilize and improve mar¬ 
keting conditions in the area. Such a 
plan can be made effective in the area 
under the terms of a milk order issued 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act, as 
amended. An order which establishes a 
system of uniform prices, publicly an¬ 
nounced and verified by an impartial 
government agency will eliminate the 
uncertainty about prices which has con¬ 
tributed to disorderly marketing condi¬ 
tions in the area. 

A Federal milk order regulating the 
handling of milk in the Rio Grande Val¬ 
ley marketing area would contribute to 
the improvement of milk marketing con¬ 
ditions in the area by providing: 

1. A regular and dependable procedure 
through public hearings for determining 
prices to producers at levels contem¬ 
plated by the Agricultural Marketing 
Agreement Act, as amended; 

2. The establishment of uniform prices 
to handlers for milk received from pro¬ 
ducers according to a classified price 
plan based upon the utilization made of 
the milk; 

3. An impartial audit of handlers’ 
records to verify the payment of required 
prices; 

4. A system for verifying the accuracy 
of the weight and butterfat content of 
milk purchased; 

5. Uniform returns to producers sup¬ 
plying the market, and an equitable 
sharing among all producers of the lower 
returns for the sale of reserve milk which 
cannot be marketed in the Class I cate¬ 
gory; and 

6. Market-wide information on re¬ 
ceipts, sales, prices and other data relat¬ 
ing to milk marketing conditions in the 
area. 

(3) Order provisions —(a) Scope of 
regulation. The type of regulation 
effected by a milk order is essentially a 
matter of establishing minimum prices 
to dairy farmers who produce milk for 
the market. The scope of such regula¬ 
tion may be made specific by providing 
appropriate definitions of the terms 
“marketing area”, “producer”, “handler”, 
“pool plant”, and “other source milk” 
and such other definitions as are neces¬ 
sary to describe the incidence of order 
regulation. 

1. Marketing area. To Rio Grande 
marketing area should include all the 
territory within the boundaries of 
Barnalille, Chavez, Curry, De Baca, Dona 
Ana, Eddy, Grant, Guadalupe, Harding, 
Lea, Lincoln, Los Alamos, Luna, McKin¬ 


ley, Mora, Otero, Quay, Rio Arriba, 
Roosevelt, Sandoval, San Juan, San 
Miguel, Santa Fe, Sierra, Socorro, Taos, 
Torrance, and Valencia Counties, New 
Mexico; El Paso County, Texas; and 
Archuleta, Montezuma and La Plata 
Counties, Colorado. 

The 1960 population of the recom¬ 
mended marketing area was 1,259,329. 
The 1960 population of Albuquerque, 
New Mexico, was 201,189; and that of 
El Paso, Texas, was 276,687. These are 
the principal cities in the proposed area. 

The sanitary requirements relative to 
the production, processing and sale of 
milk for fluid consumption are substan¬ 
tially the same throughout the area. 
Health regulations administered by State 
and local health authorities are substan¬ 
tially similar and based upon the recom¬ 
mended code of the United States Public 
Health Service, 1953 edition. The three 
states, Colorado, New Mexico, and Texas 
accept milk approved as Grade A milk in 
other states under the terms of the Inter- 
State Milk Shippers Agreement. 

The proposed marketing area circum¬ 
scribes a continuous territory within 
v/hich handlers compete for the sale of 
milk to consumers. About 27 million 
pounds of milk are distributed on routes 
in the area each month. There are 22 
handlers who probably would become 
fully regulated under the proposed order. 
These handlers have substantial sales 
in all the counties included in the mar¬ 
keting area. Four handlers in El Paso 
distribute milk in 9 counties of the pro¬ 
posed marketing area, four handlers in 
Albuquerque distribute in 15 counties, 
one handler in Santa Fe has sales in 14 
counties, one in Clovis distributes in 9 
counties, one in Farmington has sales 
in 5 counties, and one in Durango, 
Colorado, distributes milk in 4 counties. 

Milk distribution routes of handlers 
overlap within the entire proposed mar¬ 
keting area. Handlers in Santa Fe 
County, New Mexico, in the north central 
part of the area, compete with El Paso 
handlers in Dona Ana, Chavez, and Lea 
counties, New Mexico, and in El Paso 
County, Texas, in the southern edge of 
the area. A handler whose plant is lo¬ 
cated in Curry County on the eastern 
border of the proposed area competes 
with Santa Fe handlers in Lea and 
Chavez counties, with Albuquerque han¬ 
dlers in Lincoln and Roosevelt counties 
and with El Paso handlers in Lea, 
Chavez, and Eddy counties. 

Albuquerque handlers compete with 
Santa Fe handlers, with El Paso han¬ 
dlers and with operators of plants lo¬ 
cated in San Juan, Laos, San Miguel, 
Quay, Curry, Chavez, and Dona Ana 
counties. The plant in San Juan County, 
in addition to competition with Albu¬ 
querque and Santa Fe handlers, also 
competes for sales with a handler whose 
plant is located in La Plata County, 
Colorado. 

The plants of handlers who would be 
regulated under the proposed order rep¬ 
resent alternative outlets for the milk of 
dairy farmers who supply them. The 
milk of several producers located in East¬ 
ern New Mexico has at times moved to 
plants in El Paso and at other times to 
plants in Albuquerque and Santa Fe. 


One producer delivers milk to an Albu¬ 
querque plant on certain days of the 
week and to an El Paso plant on other 
days. Nine producers shifted their mar¬ 
ket just prior to the hearing from an 
Albuquerque plant to one in Durango, 
Colorado. 

Approximately 95 percent of the sales 
of handlers who would be subject to full 
regulation under the Rio Grande order 
are made within the confines of the 
proposed area. Sales made outside the 
proposed area by handlers who would be 
regulated are largely in competition with 
handlers who buy milk under the terms 
of some other Federal milk order. All 
sales in the marketing area are made by 
handlers who would be regulated under 
the proposed order or by handlers regu¬ 
lated by other Federal orders issued pur¬ 
suant to the Act. 

Handlers who would be regulated un¬ 
der this order have approximately 92 
percent of the sales in El Paso County, 
Texas, and have from 75 to 100 percent 
of the sales in the counties of Bernalillo, 
Chavez, Dona Ana, Eddy, Grant, Guad¬ 
alupe, Harding, Lincoln, Luna, Los 
Alamos, McKinley, Mora, Otero, Rio 
Arriba, Sandoval, San Juan, San Miguel, 
Santa Fe, Sierra, Socorro, Torrance, and 
Valencia, New Mexico. In other New 
Mexico counties, handlers who would be 
regulated have in excess of 55 percent 
of the sales in Curry County, 50 percent 
in Roosevelt County, 65 percent in Quay 
County, 60 percent in Taos County, 55 
percent in De Baca County, and 57 per¬ 
cent in Lea County. Handlers who would 
be regulated under the order have sales 
in Colorado counties amounting to ap¬ 
proximately 85 percent of the total sales 
in Archuleta, 60 percent in La Plata and 
about 45 percent in Montezuma. The 
remaining sales in each of these coun¬ 
ties are made by handlers regulated un¬ 
der other Federal milk orders. 

The counties of San Juan, Colorado, 
and Colfax County, New Mexico, should 
not be included in the marketing area. 
Handlers under the Western Colorado 
order have at least 70 percent of 
sales in San Juan County and 65 percent 
of the sales in Colfax County. The in¬ 
clusion of these two counties is notneces- 
sary to effectuate orderly marketing m 
the Rio Grande marketing area si 
the milk sold in these counties would i* 
priced either under this order o 
another order. . rs 

The Western Colorado Milk Proto 
Association has filed a proposal \ 
Department of Agriculture to 
expanding the WestOT Cotoradm ^ 

keting area. A part o* 0 }* western 
marketing area proposed for d0 
Colorado includes the four C ° ^ 
counties which proponents o jn 

Grande order asked to be “J® J? e area . 
the Rio Grande Valley m fJ k 1 ”fant at 

The handler who °P era ‘f f t |f e colo- 
Durango. Colorado asked th t th CoU nty, 
radio counties and s * n "Pf* the mar- 
New Mexico, not be included Gran de 
keting area defined by a Bio ^ his 

Valley milk order. He testified tn ffith 
sales were made in comp « western 
handlers regulated under th w ^ 
Colorado order and that if western 
regulated it should be by the we 
Colorado order. 
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Although this handler does compete 
with handlers regulated under the West¬ 
ern Colorado order his sales in La Plata 
and Montezuma Counties, Colorado, and 
in San Juan and McKinley Counties, 
New Mexico, are made in competition 
with handlers who would be regulated 
under the Rio Grande Valley order as 

Pr The producers who deliver milk to this 
handler are located in Colorado and 
New Mexico in an area where there are 
other producers supplying the Farming- 
ton and Albuquerque plants. Nine pro¬ 
ducers who previously delivered milk to 
an Albuquerque plant transferred their 
sales to the Durango plant just prior 
to the hearing. No milk from this pro¬ 
duction area moves to the Western Colo¬ 
rado market. 

Since the producers supplying the 
Durango plant must sell their milk either 
to the Durango plant or to New Mexico 
plants their sales should be included in 
the market pool established by the Rio 
Grande order. Thus they will share the 
Class I utilization in the market where 
their milk is available for sale. If a 
hearing is held on the Western Colorado 
area proposal, the Colorado counties now 
included in the Rio Grande order can be 
reconsidered for exclusion from the Rio 
Grande Valley marketing area as well 
as inclusion in the Western Colorado 
area. Meanwhile, the inclusion of 
Archuleta, Montezuma and La Plata 
Counties in the Rio Grande Valley mar¬ 
keting area will assure that all milk sold 
in the 4-county area is priced under 
either the Rio Grande Valley or the 
Western Colorado order. 

The Rio Grande marketing area should 
include all territory within such area 
which is occupied by Government (Mu¬ 
nicipal, State, or Federal), reservations, 
institutions, installations, or other es¬ 
tablishments. 

2. Producer. The term “producer” 
should include dairy farmers who regu¬ 
larly deliver Grade A milk to plants 
which are primarily supplying fluid milk 
to the marketing area. (Such plants are 
hereinafter defined as “pool plants”). 
Accordingly, the term “producer” should 
aistinguish between farmers who meet 
the sanitary requirements for the pro¬ 
auction of Grade A milk from other dairy 
wh ? se milk may he qualified 
omy for use in the manufacture of dairy 
Products. Grade A milk intended for 
uid consumption in the marketing area 
required to be produced in compliance 
sanitary standards of the State of 
<*to? rad ?’ s ^ e New Mexico, the 
PpHc . Texas, or the regulations of 
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should be made whereby a dairy farmer 
retains his producer status with respect 
to milk diverted for the account of a 
handler to a nonpool plant in an amount 
not to exceed nine days’ production. Di¬ 
versions for six to nine days were recom¬ 
mended by witnesses. The nine day 
provision will accommodate the weekend 
drop in bottling plant receipts during 
each month. Should more than nine 
days’ production of a particular dairy 
farmer be diverted during month, all 
milk diverted would be considered as 
nonproducer milk. 

Milk delivered to a nonpool plant 
would be considered as received by the 
diverting handler at the plant from 
which it was diverted for the purpose 
of location differentials and for deter¬ 
mining pool plant status. 

In order to preclude duplicate regula¬ 
tion of milk, provision should be made 
for excluding as producers, persons 
whose milk is diverted to a plant at 
which such milk is subject to the pricing 
and payment provisions of any other 
order. 

3. Pool plants. The minimum class 
prices of the order should apply to that 
milk eligible for distribution as Grade A 
milk which is received from producers 
at plants primarily engaged in supplying 
fluid milk and fluid milk products for 
sale to consumers in the marketing area. 
Such plants would be defined as “pool 
plants”. 

Milk may be disposed of for fluid con¬ 
sumption in the marketing area from 
plants not meeting any reasonable 
standard of regular and customary serv¬ 
ice to the market. It is necessary, there¬ 
fore, to establish in the order standards 
of delivery performance to determine 
which plants and what milk constitute 
the regular and normal supplies which 
would become subject to full regulation. 
These performance standards should ap¬ 
ply uniformly to all plants regardless of 
location. The decision as to how a plant 
shall be operated in relation to the order, 
that is, whether it is brought under regu¬ 
lation by meeting the performance 
standard or kept outside the scope of 
regulation can be made by the plant 
operator with knowledge of the an¬ 
nounced standards. The operator is 
thus able to make his decision in the 
light of these standards and the eco¬ 
nomic circumstances with which he is 
confronted such as prices, transporta¬ 
tion costs and alternative markets. 

Performance standards should be such 
that any plant which uses a substantial 
proportion of its Grade A receipts for 
Class I sales in the Rio Grande Valley 
marketing area should share in the mar¬ 
ketwide equalization. Plants which are 
only casually associated with this market 
should not come under full regulation of 
this order. Neither should they be re¬ 
quired to equalize their sales with all 
plants under the order. This prevents 
plants, which are not genuinely asso¬ 
ciated with the market, from shipping 
milk into the market when their Class I 
utilization is below the Rio Grande Val¬ 
ley area Class I utilization to obtain 
equalization payments from the pool. 
Also, performance standards relieve a 
plant from sharing its Class I sales reve¬ 


nues with pooled producers when such 
Class I sales are made primarily outside 
the regulated area. 

Separate performance standards are 
required for distributing plants and sup¬ 
ply plants, because of their different 
marketing practices. A “distributing 
plant” is defined under the order as any 
plant which distributes packaged Grade 
A products on routes during the month 
in the marketing area. A “supply plant” 
is defined as a plant which ships milk to 
a distributing plant which is qualified 
as a pool plant. 

A distributing plant to qualify as a 
pool plant under this order should use 
at least half of its milk for Class I pur¬ 
poses each month, with at least 15 per¬ 
cent of such Class I distribution or a 
daily average of 10,000 pounds, which¬ 
ever is less, being made on routes in the 
marketing area. If a plant utilizes in 
excess of 50 percent of its milk for manu¬ 
facturing purposes it is not primarily a 
fluid milk distributing plant. A plant 
making daily average sales of 10,000 
pounds in the area, about one percent 
of the total sales in the market, is an 
important competitor for market sales 
even though such amount is not equal to 
15 percent of such plant’s total route 
sales. If a plant distributes less than 15 
percent of its total Class I route sales in 
the marketing area, such a plant is ob¬ 
viously selling substantially more milk in 
other fluid milk markets than in the Rio 
Grande Valley area. A distributing plant 
having more than 85 percent of its Class 
I sales outside the marketing area is not 
essentially associated with this market 
and should not come under the full reg¬ 
ulation of this order. 

All plants distributing Class I milk in 
the marketing area at this time are ex¬ 
pected to meet the minimum require¬ 
ments for pool status with the exception 
of those plants at which milk is priced 
and pooled under the terms of another 
Federal order. However, a plant may at 
some time distribute a small quantity of 
milk on routes in the area but might not 
meet the pool plant performance require¬ 
ments. Such a plant should be required 
to submit reports, make its records avail¬ 
able for audit by the market administra¬ 
tor, and make the required payments if it 
is determined to be in a nonpool status. 

A supply plant, to qualify as a pool 
plant under this order, should be re¬ 
quired ordinarily to ship in any month 
not less than 50 percent of its dairy farm 
supply to a distributing pool plant in 
fluid milk form. If less than half of a 
supply plant’s volume is needed in the 
marketing area, such plant should not be 
considered as primarily associated with 
this market. There is one plant in the 
market at this time which functions as 
a supply plant. That plant has shipped 
in excess of 70 percent of its receipts to 
distributing plants. 

If there is any demand for milk from 
a supply plant it normally is greatest 
during the months of short production. 
September through January, August 
through November and September 
through February were proposed by vari¬ 
ous witnesses as representative of the 
short production period. Since this mar¬ 
ket is relatively short of milk during most 
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months of the year, a supply plant should 
be required to ship half its milk to the 
market during at least the months of 
August-February. 

During the flush production months 
the supplies of milk at local plants may 
be sufficient to meet the Class I demands. 
It is economically desirable that local 
milk be used for Class I purposes and 
the more distant milk be left at supply 
plants for manufacturing use. The per¬ 
formance provisions should not force a 
supply plant to transport milk to dis¬ 
tributing plants during peak production 
months merely to maintain pool status. 

Provision is therefore made whereby 
a supply plant may maintain pool status 
during the months of March through 
July if it meets the supply plant qualifi¬ 
cations for the months of August through 
February. Pool plant status would auto¬ 
matically be given such pool plant dur¬ 
ing the months of March through July, 
unless the operator of the plant notified 
the market administrator that he elected 
to have nonpool status for such plant 
beginning with any of the months dur¬ 
ing the March through July period. 

Certain handlers recommended more 
exacting performance requirements 
than those proposed herein. It was pro¬ 
posed that a pool distributing plant be 
required to use in Class I the following 
percentages of Grade A milk: 

Percent 


August through November_ 70 

December through April_ 65 

May through July_ 60 


The same handlers proposed that supply 
pool plants be required to move to dis¬ 
tributing pool plants 60 percent of their 
Grade A milk receipts from farms dur¬ 
ing the months August through Novem¬ 
ber and 50 percent of such receipts De¬ 
cember through July. 

Although shipments in the past from 
the one supply plant which serves the 
area have been as high as those recom¬ 
mended, it is likely that such shipments 
may not be required to as great an ex¬ 
tent at all times. The efficient handling 
of milk in the area can be promoted by 
providing that a supply plant which has 
demonstrated its association with the 
market by making the required ship¬ 
ments in the short season may continue 
its pool status in the high production 
season without making specified ship¬ 
ment which would not be needed at dis¬ 
tributing plants. 

Handlers operating distributing plants 
are currently meeting the higher per¬ 
formance standards recommended by 
the group of handlers. However, such 
standards should not be set so high that 
they might deter the efficient marketing 
of milk in the future. Because of the 
limited manufacturing facilities avail¬ 
able in the area some distributing plants 
might need to expand their manufac¬ 
turing to handle the necessary reserve 
for the market. If performance stand¬ 
ards are too high, such plants would be 
prevented from utilizing excess milk 
even though it might be economically 
efficient to use such milk in local plants 
rather than ship it to a distant manu¬ 
facturing plant. At any rate the stand¬ 
ards set forth herein will describe those 
plants which are sufficiently associated 


with the market so that they should be 
fully regulated. 

A proposal whereby a supply plant's 
qualification under the order would be 
based upon the Class I utilization that 
was made of its milk at distributing 
plants is not needed for this order. There 
currently is but one supply plant in the 
marketing area and this plant would 
qualify as a supply plant under the pro¬ 
posed order provisions. The proposed 
order provision for supply plants is more 
practical in that a supply plant operator 
can determine his pool status without 
knowing the available Class I utilization 
of milk at distributing plants. 

For the purposes of this order, a plant 
is considered the structure and premises 
at which stationary holding tanks for 
milk and other facilities for receiving, 
handling or processing milk are main¬ 
tained. A point where milk is only 
transferred from one transport vehicle 
to another is not a plant, nor should a 
facility used merely to store packaged 
fluid milk products be considered as a 
plant. 

Some fluid milk products are disposed 
of in the marketing area from plants 
fully regulated under another order. It 
is not necessary to subject such plants 
to full regulation under this order if 
they distribute a major portion of their 
receipts in another marketing area. To 
do so would subject such plant to dupli¬ 
cate regulation. Provision should be 
made to exempt such a plant from this 
order. Such a plant should file reports 
to the market administrator, however, 
in such manner as the market adminis¬ 
trator may require and allow verifica¬ 
tion of the reports by him. 

4. Handler. The term “handler" 
should be defined to include (1) any 
person in his capacity as the operator 
of a pool plant; (2) any person in his 
capacity as the operator of a nonpool 
plant from which Class I milk is disposed 
of in the marketing area; (3) a coopera¬ 
tive association with respect to milk of 
any producer which such cooperative 
association causes to be diverted from a 
pool plant to a nonpool plant for its own 
account. 

The term “handler” is used to identify 
those persons on whom obligations and 
requirements are, or may be, imposed 
by the order, including the obligation 
to pay minimum prices established. 
Such persons include plant operators and 
cooperative associations of producers 
under certain circumstances. 

Efficient marketing of milk will be 
promoted in this market by providing 
a means whereby a cooperative associa¬ 
tion may divert its members’ milk not 
needed by pool plants to nonpool plants 
and assume the responsibility for the 
accounting and pooling of such milk. 
If the association is defined as a handler 
for such milk even though it has no 
plant, the producers whose milk is so 
diverted will continue to receive the 
uniform price under the order and their 
production will be available to the mar¬ 
ket for fluid use when needed. 

It was proposed that a cooperative 
association be permitted to elect to be 
the handler with respect to the milk of 
its member producers delivered to the 


pool plant of another handler in a tank 
truck owned and operated by, or under 
contract to such cooperative association. 
The cooperative association of producers 
in this market has no facilities nor con¬ 
tract trucking operations for transport¬ 
ing the milk of its members. Hence, 
there is no need for such a provision at 
this time. Should these marketing con¬ 
ditions change, the proposal can be re¬ 
considered at another hearing. 

5. Producer-handler. The term “pro¬ 
ducer-handler” should include a person 
who processes and packages milk from 
his own production, who distributes any 
portion of such milk on routes in the mar¬ 
keting area, and who receives no fluid 
milk products from other dairy farmers 
or from any source other than “pool 
plants”. The term “producer-handler” 
should include a producer-handler of 
certified milk who delivers packaged cer¬ 
tified milk to another handler. 

Most producer-handlers in the area are 
relatively small and engage in family- 
type operations. Their sales have not 
had a disrupting influence on the orderly 
marketing of milk in the area. Accord¬ 
ingly, it is not necessary to establish 
minimum prices for milk handled by 
such persons to effectuate the declared 
policy of the Act. 

There are several producers in the 
area who produce large volumes of milk 
for sale to handlers. Such large pro¬ 
ducers might prefer to become producer- 
handlers rather than pool their returns 
for milk with other producers. The or¬ 
der should not hinder a producer from 
making such a choice. However, pro¬ 
ducer-handlers should not be permitted 
to purchase supplemental needs through 
Class I transfers from pool plants to the 
extent that the pool of producer milk 
would carry the reserve for such pro¬ 
ducer-handlers’ sales. On the other 
hand, a producer-handler may occasion¬ 
ally need a small amount of milk due to 
an emergency with respect to his own 
supply. A limit on the purchases of milk 
by a producer-handler from pool plants 
will accommodate the emergency situa¬ 
tion and protect the producer milk pool. 
Accordingly, a producer-handler who 
purchases milk from pool plants in an 
amount more than 20,000 pounds or 10 
percent of his own production during a 
month, whichever is less, should lose 
his status and become regulated as a poo 
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dier receives from a producer-handler 
should be classified as other source milk. 
A producer-handler would not sell his 
milk to a pool plant unless such milk 
was in excess of his fluid needs. This 
milk should be allocated to the lowest 
class utilization at the pool plant of a 
handler in the same manner as other 
source milk. 

The producer-handler should be re¬ 
quired to make reports of his receipts, 
utilization, and other information as the 
market administrator deems necessary 
to verify the continuing status of such 
person, and to facilitate accounting and 
verification of transactions which may 
involve other handlers. 

There is one producer-handler having 
sales in the marketing area who handles 
only certified milk. This certified milk 
is obtained from his own certified dairy 
herd and is processed in his certified milk 
plant. His operation differs from that 
of other producer -handlers only in that 
he does not distribute the certified milk 
on routes. He sells the packaged cer¬ 
tified milk to the operator of a distribut¬ 
ing plant for sale on routes. Although 
the producer-handler of certified milk 
does not distribute such milk on routes 
to consumers he is required to absorb and 
balance in his plant operation the fluc¬ 
tuations in the daily supply and sales of 
the product. This is because no supple¬ 
mental source of certified milk exists. 
Such milk is sold to the distributing 
plant operator in the amount required 
for each day’s sales according to orders 
received for this specialty product. Since 
the producer-handler of certified milk, 
must, by the nature of the product han¬ 
dled, maintain his own reserve, he should 
be considered as a producer-handler and 
be regulated only to the extent that pro¬ 
ducer-handlers are regulated. 

A milk plant operated by a state or 
local governmental agency should be 
considered a producer -handler unless the 
governmental agency elects to have its 
Plant considered a pool plant. Govern¬ 
ment institutions which process milk for 
Mr own use need not be regulated since 
they do not compete with handlers for 
sales in the marketing area. In some 
cases, government institutions, such as 
universities, maintain dairy herds and 
mils plants as an auxiliary of their 
a r lm ? Program. If the dairy herd 
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7. Other source milk. Other source 
milk should be defined as skim milk or 
butterfat in fluid milk products, other 
than producer milk, fluid milk products 
received from other pool plants and 
opening inventory. It should include 
Class II products from any source which 
are reprocessed or converted to another 
product in the plant during the month 
and any disappearance of nonfluid milk 
products not otherwise accounted for. It 
should also include milk distributed in 
the marketing area from nonpool plants. 
Other source milk is not priced or pooled 
as is producer milk, but it must be con¬ 
sidered in the classification and alloca¬ 
tion provisions if producer milk is to be 
properly classified and if proper pay¬ 
ments to producers are to be computed. 

8 . Fluid milk products. Those prod¬ 
ucts to be classified as Class I milk, as 
described elsewhere in the decision, 
should be defined as fluid milk products. 
This definition is provided to facilitate 
reference in subsequent sections of the 
order. 

9. Route. The term “route” is used to 
encompass certain types of milk distri¬ 
bution which determine whether a plant 
is subject to the order regulation. The 
term includes any delivery to retail or 
wholesale outlets, including delivery by 
a vendor or a sale from a plant or plant 
store of any fluid milk product, other 
than a delivery to other plants, or a de¬ 
livery to a distributing point. The route 
delivery of milk passing through a dis¬ 
tribution point shall be considered to be 
made at its ultimate delivery to a place 
other than a plant. 

10. Additional definitions. Additional 
definitions as “Act”, “Secretary”, “Per¬ 
son”, “Cooperative Association”, “De¬ 
partment”, and “Nonpool plant” should 
be included in the order for clarity and 
brevity in the application of various 
other provisions. 

(b) Classification and allocation. 
Since skim milk and butterfat are not 
used in the various milk products in 
the same proportions as contained in 
producer milk, they must be classified 
separately as Class I or Class II accord¬ 
ing to their respective us 6 . Class prices, 
however, should apply to each hundred¬ 
weight of milk and be adjusted by but¬ 
terfat differentials according to the per¬ 
centage of butterfat in the milk, skim 
milk or cream in each class. 

(1) Milk classes. Milk should be 
classified in two classes which reflect 
the principal differences in the quality 
and value of milk required for different 
uses. In general. Class I should include 
milk and milk products which are re¬ 
quired to be produced from Grade A 
milk and Class II should include milk 
used for manufacturing purposes where 
graded milk is not required. 

The products which should be included 
in Class I are those for which the health 
authorities having jurisdiction in the 
marketing area require the use of Grade 
A milk. The extra cost of obtaining 
a regular, dependable supply of Grade 
A quality milk makes it necessary to 
provide a price for such milk higher than 
for milk eligible only for use in manu¬ 
factured dairy products. In order that 
products which must be made from 
Grade A milk contribute uniformly to 


the extra cost of such milk needed in 
the market, all such products should be 
included in Class I. 

Class I milk should include products 
which are required to be made from 
Grade “A” milk produced in accordance 
with the requirements of health author¬ 
ities having jurisdiction in the market¬ 
ing area. More specifically, Class I milk 
should consist of milk, skim milk, but¬ 
termilk, flavored milk, plain or flavored 
milk drinks, reconstituted milk or skim 
milk, fortified milk (including dietary 
milk products), concentrated milk, sweet 
cream, and any mixture of milk, skim 
milk or sweet cream. Yogurt, sour 
cream and sour cream mixtures which 
are labelled Grade A should also be in¬ 
cluded in Class I. Frozen cream, frozen 
dessert mixes, ice cream mix, aerated 
cream products and sterilized products 
in hermetically sealed containers would 
not be Class I. 

Yogurt, sour cream and sour cream 
mixtures sold in the area as Grade A 
products must be made from Grade A 
milk. However, if they are not labelled 
as Grade A they may be made from non- 
Grade A milk. Since such specialty 
products may be, and are, sold in the 
area as non-Grade A products, they 
should not be included in Class I unless 
labelled Grade A. 

Any nonfat fluid milk products added 
to a fluid milk product should be con¬ 
verted to their fluid skim milk equivalent 
weight for purposes of accounting for 
the skim milk required to produce such 
a product. Class I classification should 
apply, however, only to the weight of 
skim milk and butterfat contained in an 
equivalent volume of an unmodified fluid 
milk product. The nonfat milk solids 
used to fortify fluid milk products do 
not displace producer milk for Class I 
use. Therefore, the portion of the fluid 
milk product represented by added milk 
solids should be classified as Class H. 

Reconstituted milk and skim milk 
should be classified as Class I including 
all water originally associated with the 
milk solids used. Reconstituted fluid 
milk products compete for Class I sales 
with other milk and skim milk and, if 
made from other source milk, could dis¬ 
place producer milk in Class I sales to the 
extent of the full volume of liquid origin¬ 
ally associated with such solids. There¬ 
fore, accounting for these products on 
the basis of the original volume plus any 
water associated with such solids, is nec¬ 
essary to return to producers a value 
commensurate with the use and avail¬ 
ability of their milk for Class I purposes. 

All skim milk and butterfat used to 
produce products other than Class I 
should be classified as Class n. Such 
products (primarily manufactured dairy 
products) are not required to be made 
from milk approved for fluid consump¬ 
tion. Hence, approved milk used in such 
products must be priced so that handlers 
who use milk in such products can sell 
their manufactured products at prices 
competitive with products made from un¬ 
graded milk. 

Specifically, Class II should include 
frozen cream, frozen dessert mixes, ice 
cream, ice cream mix, serated cream 
products, butter, cheese (including cot¬ 
tage cheese), dried milk products (whole 
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and nonfat), condensed or evaporated 
milk and skim milk, other products not 
specified as Class I milk and the follow¬ 
ing products unless such products are 
sold under a Grade A label: Sour cream, 
cultured sour cream mixes, eggnog, and 
yogurt. Class II should also include 
plant loss (within certain limits), skim 
milk and butterfat dumped, milk dis¬ 
posed of as livestock feed or to a commer¬ 
cial food processing establishment, and 
milk accounted for as inventories of fluid 
milk products on hand at the end of any 
month. 

Frozen cream should be Class II since 
it is designed primarily for use in ice 
cream or ice cream mix. Any frozen 
cream or other Class II product added to 
a fluid milk product, at the time of such 
use, should be designated as other source 
milk and assigned to the utilization in 
the plant accordingly. 

Milk disposed of to commercial food 
processing establishments should be clas¬ 
sified as Class II. There is no milk dis¬ 
tribution from such establishments and 
the milk they use is not required to be 
from Grade “A” sources. In order that 
handlers may use this outlet for surplus 
milk, it should be classified as Class II 
milk. 

Milk in fluid products dumped or used 
as livestock feed should be classified as 
Class n. Due to the lack of manufactur¬ 
ing facilities in the marketing area, such 
outlets sometimes represent the most ef¬ 
ficient method of disposing of small 
quantities of surplus milk. Transporta¬ 
tion and handling costs make it uneco¬ 
nomical to haul small quantities of milk 
to trade outlets for surplus milk. On the 
other hand, the handler should pay pro¬ 
ducers for all milk he receives from them. 
He has the alternative of not accepting 
milk he cannot use. Therefore, no de¬ 
duction from the Class II price should be 
allowed on milk dumped. 

Waste and loss of skim milk and but¬ 
terfat experienced in plant operations 
are referred to as “shrinkage". Since 
shrinkage represents the disappearance 
of milk for which the handler must ac¬ 
count but receives no direct return, it 
should be allocated to Class II milk in a 
quantity that is reasonable. 

The maximum shrinkage of skim milk 
and butterfat allowed in Class II should 
be 2.0 percent of producer milk (exclud¬ 
ing milk diverted to a nonpool plant) 
plus 1.5 percent of all milk received from 
other pool plants and less 1.5 percent of 
all milk transferred to other pool plants. 
No shrinkage should be allowed on milk 
diverted to a nonpool plant since it is 
not physically received at a pool plant. 
Shrinkage on other source milk would 
not be limited. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which must be classified 
and accounted for. The ending inven¬ 
tory of fluid milk products should be 
classified as Class II milk. This insures 
that handlers pay only the Class I price 
for milk so utilized during the month. 
Both packaged and bulk milk products 
in ending inventory should be Class II 
milk. Manufactured milk products 
would not be included in inventory ac¬ 
counting because they are accounted for 


in the month when manufactured. Han¬ 
dlers would need to maintain stock 
records of such products, however, to 
permit audit of their utilization records 
by the market administrator. 

Since closing inventory would be ac¬ 
counted for as Class II, it is necessary 
to provide a method for reclassifying in 
the following month, the milk in ending 
inventory which is used for Class I pur¬ 
poses. This should be done in accord¬ 
ance with the procedure whereby prefer¬ 
ence in Class I classification is given to 
producer receipts received during the 
month. Priority of Class I assignment is 
then given to receipts of the handler in 
the previous month from Qther pool 
sources which were priced as Class II 
milk. If other source milk was an in¬ 
ventory item in the previous month, the 
amount of such beginning inventory 
assigned to Class I but not covered by the 
reclassification charge would be subject 
to compensatory payments (except that 
such payments would not apply to any 
milk priced as Class I under another 
Federal order). 

Inventories of fluid milk products on 
hand at the beginning of any month in 
which a plant qualifies as a pool plant 
for the first time should be assigned to 
any available Class n utilization of the 
plant during the month. This permits 
the assignment of current producer 
receipts to current Class I use. 

Each handler must be held responsible 
for a full accounting of all his receipts 
of skim milk and butterfat in any form. 
A handler who first receives milk from 
dairy farmers should be held accountable 
for establishing the classification of and 
making payments for such milk. Fixing 
responsibility in this manner is neces¬ 
sary to effectively administer the pro¬ 
visions of the order. 

Except for the quantities of shrinkage 
which may be classified as Class II, all 
skim milk and butterfat for which the 
handler cannot establish Class II usage 
should be classified as Class I. This pro¬ 
vision is necessary to prevent any advan¬ 
tage which might accrue to a handler 
due to incomplete or inaccurate records 
and to assure dairy farmers they shall 
receive payment for their milk in accord¬ 
ance with its usage. Accordingly, the 
burden of proof of Class II utilization 
should rest with the handler. 

Goat's milk should not be regarded as 
milk in the application of this order. 
Goat’s milk which has special uses is not 
intermingled with or substituted for 
cow’s milk. 

(2) Transfers. It is necessary to es¬ 
tablish rules for the classification of skim 
milk and butterfat which may be trans¬ 
ferred or diverted to another plant. 

Skim milk and butterfat in fluid bulk 
form transferred to another pool plant 
should be Class I unless utilization in 
Class II is mutually indicated by each 
handler in his report to the market ad¬ 
ministrator and there is sufficient Class 
II usage at the transferee plant accord¬ 
ing to the allocation provisions. Skim 
milk or butterfat should be classified at 
both plants so as to assign the greatest 
possible Class I utilization to producer 
milk. 


Skim milk or butterfat transferred to 
a nonpool plant should be classified as 
Class I unless the following provisions 
are met: (i) The transferring handler 
claims Class II utilization in his report 
to the market administrator, (ii) the op¬ 
erator of the nonpool plant keeps ade¬ 
quate records showing the utilization of 
all milk receipts received at such plant 
and the market administrator is per¬ 
mitted to examine such books and rec¬ 
ords to verify Class II usage; and (iii) 
the transferee plant does not have Class 
I usage in excess of the milk received 
during the month from dairy farmers 
who are approved to supply Grade “A” 
milk and who constitute the regular 
supply for such plant. If Class I milk 
disposed of by a nonpool plant exceeds 
the sum of receipts from regular dairy 
farmers, provision should be made 
whereby this excess quantity is assigned 
to Class I from pool plants. Such Class 
I sales, however, should not result in 
duplication in the case of milk trans¬ 
ferred to the nonpool plant from pool 
plants under this order and other Fed¬ 
eral orders. In such case, the quantity of 
bulk milk shipped by a pool plant and 
classified as Class I should be not less 
than such plant’s pro rata share of the 
remaining Class I sales at the nonpool 
plant. 

The proposed method of classification 
will promote orderly disposal of excess 
milk in the market and provide an 
equitable classification of milk shipped 
to a nonpool plant. The provision for 
verification by the market administrator 
is necessary and reasonable to insure 
proper application of the classification 
procedures prescribed in the order. 

There is no need for a mileage limita¬ 
tion to describe a surplus disposal area 
beyond which bulk shipments of fluid 
milk products would be automatically 
classified as a Class I product. Prod ^ cers 
proposed a surplus disposal area of 2UU 
miles extending from named points in 
the marketing area. Handlers propose 
an area within 625 miles of the plant 
from which such milk was transferre . 
Both producers and handlers P r 0P° s *} 
no mileage limitation on cream sold ana 

labelled for manufacturing use only. 

Certain Rio Grande Valley handlers 
are supplied by farms a considerable ms- 
tance from their plants. If a producers 
milk is not needed at the plant on 
tain day, the most economical and teas 
ble method of handling such mil. tur . 
be to divert it to a nonpool manufactur 
ing plant as near as possible 
farmer. The nearest P lants ‘°" h 0 [ 
Rio Grande handlers may d 'u, pd j S . 

surplus are located a considerable^ 

tance from Rio Grande P lan ^- the 
cilities for handling surplus milk mtn 
marketing area have hmited P ^ 
Should the receiving nonpool t 
located beyond the surplus 
the automatic Class I das “ onpool 
would preclude its sale 
plant for manufacturing pu_P 'vides 

(3) Allocation. The order prow ^ 
for determining the value ° f , plan t 
milk received from producers at 
each month on the basis of i s c a 
tion. It is necessary, to 

plant has receipts from other so 
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determine the order of assignment of 
milk from all sources to each classifica- 


In general, the milk from dairy 
farmers primarily engaged in supplying 
the needs of the market should receive 
priority in the allocation to the Class I 
utilization at regulated plants. This is 
necessary to make effective the classified 
pricing of producer milk. The alloca¬ 
tion of receipts from different sources to 
Class I or Class II utilization as set forth 
in the order will accomplish this general 
objective. It will provide also for prior 
Class I assignment of certain products 
received in packaged form and for a 
small reserve of producer milk to be 
assigned to Class II milk ahead of other 
source milk which has been priced as 
Class I under another Federal order. 

Packaged fluid milk products subject 
to pricing under another Federal order 
should be allocated to Class I milk. 
Some handlers receive certain speciality 
fluid milk products as packaged products 
from plants at which milk is priced 
under another order. In the case of such 
packaged products, the farmers supply¬ 
ing the plant regulated under the other 
order provide the reserve for such prod¬ 
ucts. Therefore, producer milk in this 
area should not displace such packaged 
Class I sales. 

Milk received and disposed of as pack¬ 
aged certified milk or packaged certified 
nonfat milk should also be allocated to 
Class I ahead of producer milk. 

Certified milk differs from Grade A 
milk in that the cows, the premises on 
which the milk is handled, and the 
health of employees must be certified. 
A producer of certified milk must process 
his own milk in his own plant and should 
therefore be treated as a producer- 
handler in that he should be required 
to make reports of his utilization as the 


market administrator deems necessary 
and the excess production which is re¬ 
ceived by a pool plan should be consid¬ 
ered other source milk, and be allocated 
to the lowest class. 

There is one producer-handler of cer¬ 
tified milk in the proposed Rio Grande 
valley marketing area. This producer- 
handler sells the packaged certified milk 
to a handler, who in turn distributes this 
m-iT i? n rou ^ es - Normally, receipts of 
jjhik by a handler from a producer-han- 
ler represent the producer-handler’s 

cnf!' ThiS iS n °^ C£lSe re " 

spect to packaged, certified milk of a 
Producer-handler. Such a producer 
ust maintain his own reserve for this 
special packaged product. 

miit r l ser yf of 5 Percent of producer 
W^ h ,? U d . be all °cated to Class II be- 
orri ?, riced as Class I under another 

sSnnw S f all M Cated t0 Class 11 use - The 
mi k availa ble to handlers from 

time* C f may not be efficient at all 
fluid eai me f t their requirements for 
ceint/ol^* Never theless, since the re- 
allorfltn? d use of milk are reported and 
flucer min? a montlll y basis, some pro- 
Period dnHn be available at one 

other*period ® m ° nth but not in an - 
monthW of' In ° rder t0 reconcile the 
Mnunktro*- C °V ntlng system (which is 
^S da t,v y Practical) with the 
tolerance avai l a bility of milk, some 
of assignment of producer milk 


to Class II in such situations is needed. 
Therefore, an assignment of 5 percent 
of producer milk should be made to Class 
II before allocating to Class II, milk 
priced as Class I under another Federal 
order. 

In the allocation of a handler’s re¬ 
ceipts, other source milk which is priced 
and pooled under another order should 
receive preference in Class I use over 
other source milk which is not so priced. 
This will minimize compensatory pay¬ 
ments for Rio Grande handlers on un¬ 
priced milk purchases. 

The sequence of assignment to Class 
I and Class II utilization as specified in 
the proposed order will provide equity 
in the assignment of special types of 
receipts and will achieve the proper as¬ 
signment of producer milk to available 
Class I use. 

(c) Class prices. In order to restore 
and maintain orderly marketing condi¬ 
tions in the Rio Grande Valley market¬ 
ing area, minimum Class I and Class II 
prices for producer milk must be estab¬ 
lished at levels which will reflect eco¬ 
nomic conditions affecting the market 
supply and demand for milk and its 
products and assure the maintenance of 
a supply of quality milk adequate for the 
needs of the market. 

Class I prices should be established at 
a level which, together with an appro¬ 
priate Class II price will bring forth the 
required supply of fluid milk for Class I 
needs plus a reasonable reserve supply. 
Class I prices established too low will re¬ 
sult in the production of insufficient milk 
to meet the Class I needs of the market. 
On the other hand, Class I prices which 
are too high will bring to the market 
more milk than is needed to supply the 
demand for Class I milk, including the 
necessary reserve. Such over-attrac¬ 
tion of milk supplies would tend to shift 
agricultural resources into the produc¬ 
tion of unnecessary and uneconomic 
surpluses which would depress the blend 
price to producers. 

Class II prices should be established 
at a level which will assure a market for 
milk delivered by producers in excess of 
Class I needs in the market. Such prices 
should not encourage the development of 
milk supplies for use in Class II products. 

Class prices as well as uniform prices 
to producers should be computed and an¬ 
nounced for milk of 3.5 percent butterfat 
content. Some handlers in the area 
now quote prices for milk of 3.5 percent 
butterfat, others announce prices for 
milk of 4 percent butterfat and some list 
prices in terms of a price per pound of 
butterfat. The announcement of prices 
for the entire market on a 3.5 percent 
basis will facilitate comparison of prices 
within the area. The proponent co¬ 
operative proposed that prices be an¬ 
nounced on a 4 percent butterfat basis 
but a witness testifying for the coopera¬ 
tive said no objection would be raised to 
the announcement of prices at 3.5 per¬ 
cent butterfat. Several handlers sup¬ 
ported the use of 3.5 percent as the basic 
butterfat content of announced prices. 

The Class I and Class II pricing meth¬ 
ods adopted herein are similar, in princi¬ 
ple, to those used in other areas where 
Federal milk orders regulate minimum 


prices paid by handlers to producers 
for milk. 

(1) Class I price. For the first 18 
months the Class I price for milk of 3.5 
percent butterfat content at plants with¬ 
in 100 miles of the courthouses in Berna¬ 
lillo and Santa Fe Counties, New Mexico, 
should be determined by adding to a 
basic formula price $2.35, July-February 
and $2.05, March-June. The price 
should be adjusted also by the simple 
average of the supply-demand ad¬ 
justers used in computing Class I 
prices for the same month under the 
North Texas, Oklahoma Metropolitan, 
and Wichita, Kansas, Federal milk 
orders. The price at plants within 100 
miles of El Paso, Texas, should be 10 
cents higher in each month. 

The basic formula price proposed 
herein is the Minnesota-Wisconsin man¬ 
ufacturing milk price series and is the 
same as that recommended for use in 
36 Federal order markets. Official no¬ 
tice is taken of a final decision issued 
February 21, 1962 (27 F.R. 1802) in 
which that series is recommended for 
use as the basic formula in 36 markets. 

The purpose of this basic formula 
price is to reflect the general economic 
factors underlying the price for milk 
used in manufactured dairy products. 
Because the market for most manufac¬ 
tured dairy products is nationwide, 
prices for such products and the milk 
used in them reflect, to a large extent, 
changes in general economic conditions 
affecting the supply and demand for 
milk. By using manufacturing milk 
prices as a formula factor in determining 
Class I prices it is possible to reflect such 
general economic factors automatically 
in the Class I price. 

The basic formula price to be used in 
establishing the Class I price should be 
the average price for the preceding 
month paid for manufacturing grade 
milk in Minnesota and Wisconsin. This 
price series reflects about the same level 
of prices as those reported paid at se¬ 
lected Midwest condenseries. This con- 
densery price series, as proposed, would 
have been the effective basic formula in 
each month of 1961. The number of 
plants reporting prices for the condens- 
ery average has been reduced to eight. 
Four of these plants are operated by one 
business concern. Any further reduc¬ 
tions in the number of reporting plants 
could result in the discontinuance of this 
price reporting. (Official notice is taken 
of the closing of the Borden Company 
plant at Orfordville, Wisconsin and the 
Pet Milk Company plant at New Glarus, 
Wisconsin, since the hearing.) 

The Minnesota-Wisconsin price series 
reflects prices paid by a large number 
of plants in these states and therefore 
provides a more representative basic 
price. Furthermore, since the series is 
to be used in many other Federal order 
markets, its use will facilitate alignment 
of prices in this market with prices in 
these other markets. Since the Minne¬ 
sota-Wisconsin price series has reflected 
price changes similar to the changes in 
the condensery price average, this basic 
price will also maintain general align¬ 
ment of prices with markets where the 
condensery price is used. 
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The differential added to the basic 
formula price should be $2.35, July- 
February and $2.05, March-June. This 
price would apply at plants within 100 
miles of the courthouses in Bernalillo 
and Santa Fe Counties, New Mexico. 
Hereafter, such price will be referred to 
as the Albuquerque-Santa Fe price. The 
El Paso price should be 10 cents higher 
in each month. (See findings in con¬ 
nection with location differentials.) 

Reported prices paid for “base” milk 
during 1961 ranged from $5.55 (3.5 per¬ 
cent butterfat content) to $5.10 at El 
Paso and from $5.35 to $4.35 at Albu¬ 
querque and Santa Fe. The December 
1961 price at Portales, New Mexico, was 
$4.40, at Roswell, New Mexico, $4.83 and 
at Durango, Colorado, $4.65 for milk 
at 3.5 percent butterfat. Producers were 
paid for only a portion of their milk at 
these “base” prices. Other milk was 
designated as surplus and priced as low 
as 70 to 80 cents per pound butterfat. 

The wide swings in prices in the mar¬ 
ket during the past year and the lack of 
a classified plan for buying milk make 
it impossible to appraise the existing 
price levels in relation to the supply and 
demand for milk in the market. With 
the issuance of a Federal order and the 
establishment of a classified price plan 
such as exists in other markets oper¬ 
ating with Federal milk orders, we may 
reasonably assume that the level of Class 
I price in the Rio Grande Valley area 
should bear an appropriate relationship 
to Class I prices in other markets. 

The order proponents proposed a Class 
I price 35 cents over the Texas Panhan¬ 
dle price at Albuquerque and Santa Fe 
and 45 cents over the Panhandle price at 
El Paso. Although a handler regulated 
under the Texas Panhandle order dis¬ 
tributes milk in Eastern New Mexico in 
several counties to be included in the 
proposed Rio Grande Valley marketing 
area, the Class I price in that market is 
not under present conditions an appro¬ 
priate basing point for calculating an 
alternative supply cost price for the 
entire Rio Grande Valley area. Class I 
prices in other markets plus the cost of 
transporting milk from such other mar¬ 
kets to Rio Grande Valley markets are 
less than the proposed price based on 
the Texas Panhandle price. 

Milk transported over long distances 
is being hauled to the Rio Grande Valley 
area in 5,500 gallon tanks for 50 cents 
per loaded truck mile. This is trans¬ 
lated into a transportation cost factor 
of 1.06 cents per hundredweight per 10 
miles between plants. Large quantities 
of milk have been received in the Rio 
Grande Valley during the past year from 
a plant at Wichita, Kansas, and a plant 
at Waterloo, Iowa. Milk at the Wichita 
plant is priced under the Wichita order 
and milk at the Waterloo plant is priced 
under the North Central Iowa order. 
The cost of transporting milk from 
Wichita to Albuquerque and Santa Fe 
is 61 cents per 100 pounds. The cost of 
transporting milk from Waterloo calcu¬ 
lated on the same basis is $1.22. The 
Class I price at Albuquerque should not, 
therefore, exceed Class I prices in these 
two markets over any extended period 


by more than about these transporta¬ 
tion costs. 

The Wichita Class I price is established 
at $1.57 over a basic formula price. 
This differential plus freight cost would 
support an annual average differential 
of $2.18 at Albuquerque-Santa Fe. The 
North Central Iowa differential (as it 
is established relative to the Chicago 
Class I price) of $1.05 (annual average) 
plus $ 1.22 transportation cost would in¬ 
dicate an annual average differential at 
Albuquerque-Santa Fe of $2.17. How¬ 
ever, the Wichita and North Central 
Iowa prices are further adjusted by sup¬ 
ply-demand factors which, in December 
1961, reduced the Wichita Class I price 
12 cents and the North Central Iowa 
price 24 cents. Official notice has been 
taken of the Wichita, Chicago and North 
Central Iowa Federal milk orders and 
the Class I price announcements issued 
by the market administrators of such 
orders for December 1961. 

Since the Class I prices established in 
these markets from which the Rio 
Grande Valley market draws milk are 
currently reduced because of large milk 
supplies relative to sales is these areas, 
the appropriate Class I price for the Rio 
Grande Valley must reflect this condi¬ 
tion to some degree. 

This reflection could be accomplished 
by establishing a Class I price differential 
based on the net Class I prices in these 
markets at the present time. There is no 
assurance, however, that current supply 
conditions in those areas will continue 
indefinitely. On the other hand, it is 
hardly necessary to align the Class I 
prices for the Rio Grande Valley market 
w T ith precision each month to the prices 
in those markets which are 600-1100 
miles distant. 

Ideally, Class I prices in the Rio 
Grande Valley market should reflect local 
milk supply and sales relationships as 
well as a reasonable alignment with 
other market prices. Since complete 
data with respect to receipts and sales 
of milk in the Rio Grande Valley area 
are not available, this approach is not 
practical at this time. Furthermore, the 
conditions of supply and sales are likely 
to be somewhat different under a pro¬ 
gram of orderly pricing than they have 
been in recent months. 

Several Federal order markets in the 
region use supply-demand adjusters in 
their Class I pricing formulas. To the 
extent that these adjusters in each mar¬ 
ket reflect economic conditions of supply 
relative to sales common to the region 
they would give some reflection of simi¬ 
lar conditions in the Rio Grande Valley. 
Hence, during the first 18 months the Rio 
Grande Valley order is effective the Class 
I price should be adjusted by the simple 
average of the supply-demand adjust¬ 
ments effective for the same month in 
the Wichita, Oklahoma Metropolitan 
and North Texas markets. In December 
1961 the Class I prices in these markets 
were reduced by supply-demand adjust¬ 
ers as follows: Wichita, minus 12 cents, 
Oklahoma Metropolitan, minus 7 cents 
and North Texas, 31 cents. The simple 
average adjustment would have been 
minus 17 cents. 


Each of these markets has a supply- 
demand adjuster independently calcu¬ 
lated. The influence of these adjusters 
extends beyond the limits of each market 
in that the Wichita Class I price affects 
the Southwest Kansas price, the Okla¬ 
homa Metropolitan Class I price deter¬ 
mines the Red River Valley price and the 
Class I prices in Central West Texas, 
Austin-Waco, San Antonio and Corpus 
Christi are based on the North Texas 
prices. Official notice is taken of the 
provisions of these orders and the Wich¬ 
ita, Oklahoma Metropolitan, North 
Texas, Central West Texas and Texas 
Panhandle announced Class I prices for 
December 1961. 

The supply of milk of Rio Grande 
Valley producers needed for Class I sales 
in the area will be affected by the amount 
of Class I milk from these markets which 
is moved to the Rio Grande area. The 
price alignment among these markets 
will influence such movements. Bulk 
milk is now moving from Wichita plants 
to plants in the Rio Grande Valley. Milk 
packaged in the Oklahoma Metropolitan 
area is disposed of on routes in the Rio 
Grande Valley area. Rio Grande Valley 
handlers compete with Texas handlers 
for the milk supply in eastern New Mex¬ 
ico. If prices paid in Texas markets 
rise relative to the price paid in the Rio 
Grande area that supply might be taken 
from the Rio Grande market even though 
it is needed in the Rio Grande area. 
The proposed supply-demand adjust¬ 
ment in the Rio Grande Valley price 
will prevent disparity in prices in the Rio 
Grande area as compared to these other 
markets during the initial period in 
which the order is effective. After 18 
months the entire Class I pricing method 
should be reviewed on the basis of facts 


available at that time. 

This proposed supply-demand adjust¬ 
ment with a fluid differential of $2.35 
would have established a price $2.18 
above the basic formula in December 
1961 at Albuquerque-Santa Fe whereas 
the price in the nearby Central West 
Texas market was $2.19 over the basic 
formula at Abilene. In the Texas Pan¬ 
handle market where no supply-demana 
adjuster is used the December 1961 price 
was $2.15 over the basic formula. 

The proposed basic formula price, tna 
paid at Minnesota-Wisconsin manufac¬ 
turing plants, was $3.31 in Novembe • 
That price plus $2.35, less 17 cents would 
have established a Class I price at 
buquerque and Santa Fe of $5.49 ld 
December 1961. These factors would 
have set an annual price level of $ • • 

(2) Class II price. The mrumu 
Class. II price each month per hundrea 
weight of milk containing 3 5 Pe>cem 
butterfat should be a buttei-powder 
formula for the months Mar ch 

April, and for the months ofMarcn 
through June such price less li °eu» 
per hundredweight. 

Some milk in excess of Class I reqm^ 
ments is required to maintain a, ^ 
quate supply of milk on an “^lJjnain- 
The price of this reserve should be ma 
tained at the highest level 
with facilitating its use for manufa 
titVi pn necessary. 
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The pricing of reserve milk herein rec¬ 
ommended will reflect the competitive 
value of surplus milk used for manufac¬ 
turing purposes in the Rio Grande Val¬ 
ley area. There are limited facilities for 
manufacturing milk located in or near 
the proposed marketing area. Milk is 
used by distributing plants in the mar¬ 
keting area for making ice cream, cot¬ 
tage cheese and such products as sour 
cream and eggnog. There is a supply 
plant located at Portales, New Mexico, 
which processes sour cream, cottage 
cheese, butter, ice cream mix and con¬ 
densed milk. One handler whose plant 
is located at Clovis, New Mexico, listed 
his nearest outlets for surplus milk would 
be at Munster, Texas; Mangum, Okla¬ 
homa and Sanford, Colorado. Another 
handler whose plant is located at Du¬ 
rango, Colorado, stated that he moved 
surplus milk to a plant in Murray, Utah. 
The recommended Class II price is simi¬ 
lar to the Class II price in the Texas 
Panhandle order, when that price is ad¬ 
justed to 3.5 percent butterfat content, 
and is slightly lower than the Western 
Colorado and Colorado Springs Class II 
prices. Since Rio Grande Valley han¬ 
dlers must dispose of surplus milk in 
plants to which handlers regulated under 
these other orders move surplus milk, 
the Class II price in the Rio Grande area 
must be generally in line with prices in 
these areas. 

The cooperative association proposed 
that the Class n price be the same as 
their proposed basic formula price for 
the Rio Grande order. This basic for¬ 
mula was the higher of the Midwest con- 
densery series or a butter-powder for¬ 
mula. The adoption of this proposal 
would price Rio Grande surplus milk 
somewhat higher than in surrounding 
markets. If the Class II price is too high, 
Rio Grande producers could have dif¬ 
ficulty in marketing their entire produc¬ 
tion. Handlers would refuse to accept 
)t unless it could be used without sustain¬ 
ing a substantial loss. 

The butter-powder price proposed 
herein per hundredweight for 3.5 percent 
milk is comprised of a butter factor re- 
^ted to the price of 92-score butter at 
^nicago, less three cents, multiplied by 
•6, and a skim milk factor equal to the 
average of the prices for spray and roller 

nw SS i nonfat dry milk at Chicago area 
Plants less 5.5 cents, multiplied by 8.16. 
^nis formula price would have yielded 

price . of $ 310 for the y ear 

nf durin S the last six months 

half The higher price in the last 

f the year was due, in part, to an 
Chasid - n Fed eral Government pur- 
werp : Pnces for nonfat dry milk which 
«e increased July 18, 1961. 

PowdPr Ruction from the butter- 

of Marph°H? U a price during the months 
of the June is needed in view 

be movpH f GaSec l sur P lus which needs to 
The lowpr fr01 ^ the market at ttus time, 
larger S nnn, prlCe wil1 assure that the 
cep g ted hv P i! eS j? this period will be ac- 
sonaUv ,L 0 andlers - The «-cent sea- 
Texas Panho 1 rf? nce ls efIective in the 
Tht Pa ?* and le market. 

in the& bein f paid for surplus milk 

•^Pressed rti?^ and . e ^ alley market were 
Pressed during 1961 by the disorderly 


marketing conditions in the area. The 
surplus prices paid by handlers in the 
area varied, but a rate of 80 cents per 
pound of butterfat was common in most 
areas except El Paso, Texas, and Las 
Cruces, New Mexico, where prices were 
higher. The 80-cent butterfat price, 
equivalent to $2.80 per hundredweight 
for 3.5 percent Class II milk, was lower 
than the price paid by some handlers in 
1960 even though manufacturing milk 
prices increased generally from the pre¬ 
vious year because Government purchase 
prices for price supported dairy products 
were increased. 

The Class II formula price proposed 
herein was supported by a group of han¬ 
dlers who would be regulated by the pro¬ 
posed order. 

(3) Equivalent prices. If for any rea¬ 
son a price quotation required by this 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis¬ 
trator should use a price determined by 
the Secretary to be equivalent to the 
price which is required. Including such 
provision in the order will leave no un¬ 
certainly with respect to the procedure 
which shall be followed in the absence 
of any price quotations which are cus¬ 
tomarily used and will thereby prevent 
unnecessary interruption in the opera¬ 
tion of the order. 

(4) Butterfat differentials. The class 
prices and uniform prices to producers 
which are proposed herein for milk of 
3.5 percent butterfat content should be 
adjusted for each variation of one-tenth 
of one percentage of butterfat from 3.5 
percent by the following differential 
rates: 

Class I, at the Chicago wholesale but¬ 
ter price times 0.125. 

Class II, at the Chicago wholesale but¬ 
ter price times 0.115. 

Uniform price, at the Class I and Class 
II differentials times the respective quan¬ 
tities of butterfat from producer milk 
used in each class. 

Butterfat differentials used by han¬ 
dlers in the area have varied, with differ¬ 
ent rates applying to adjustments for 
butterfat content above and below the 
basic butterfat content at which prices 
were quoted. The differentials for milk 
above basic butterfat content were in re¬ 
cent months seven and eight cents. Ad¬ 
justments below basic were made at rates 
from nine to fourteen cents. The pro¬ 
posed differential based on the 1961 av¬ 
erage butter price of 60.5 cents would 
give a differential of 7.6 cents. This pro¬ 
posed differential is within the range of 
differentials used in the market and 
should be used at least until more de¬ 
tailed information is available concern¬ 
ing the relative proportions of butterfat 
and skim milk used in Class I products 
in the area. 

The cooperative association proposed 
that the Class II butterfat differential as 
well as the Class I differential be estab¬ 
lished by the factor 0.12 times the butter 
price. Several handlers proposed that 
the factor be 0 . 11 . 

Most handlers in the market have 
priced excess milk in terms of a price 
per pound of butterfat. In some cases 
handlers have not attempted to recover 


any value from excess skim milk. Thus, 
surplus milk pricing has been reflective 
of the value of excess fat disposed of as 
cream. 

The pricing system proposed herein 
will require handlers to pay for both 
skim milk and butterfat in Class II. If 
the handlers’ proposal were adopted, too 
much of the Class II price might be asso¬ 
ciated with the skim milk which here¬ 
tofore has borne no part of the surplus 
milk price. On the other hand, the pro¬ 
posal made by <the cooperative might 
price butterfat too high to facilitate its 
disposition. A rate midway between the 
handlers’ and producers’ proposals, 0.115 
times the Chicago butter price, will re¬ 
sult, at current butter prices in a 7-cent 
differential. This 0.115 factor should be 
adopted. 

The butterfat differential to producers 
should be calculated at the average of 
the Class I and Class II butterfat differ¬ 
entials weighted by the proportion of 
butterfat in producer milk classified in 
each class during the month. Thus, re¬ 
turns to producers will reflect the actual 
value of their butterfat at the class prices 
provided by the order. 

(5) Location differentials. Location 
differentials should be incorporated in 
the order to provide appropriate adjust¬ 
ment in the Class I price based upon the 
location of any plant at which producer 
milk is received. Class I milk because 
of its bulky and perishable nature in¬ 
curs high transportation costs if moved 
a considerable distance. Milk delivered 
directly by farmers to handlers’ plants 
located close to the area where such milk 
is distributed to consumers is therefore 
more valuable to the handler than milk 
obtained at a plant many miles from the 
market. 

El Paso, Texas, and the Albuquerque- 
Santa Fe area are the two principal 
metropolitan areas in the proposed mar¬ 
keting area. They represent the points 
where there is the largest concentration 
of population and therefore are the 
areas of largest milk sales to consumers. 
The two metropolitan areas are sepa¬ 
rated by 270 miles with El Paso being 
directly south of the Albuquerque-Santa 
Fe area. 

Both El Paso handlers and Albuquer- 
que-Santa Fe handlers receive milk from 
producers located in the counties adja¬ 
cent to such cities but each area also 
receives milk from producers’ farms lo¬ 
cated in eastern New Mexico. About half 
the dairy farmers in New Mexico having 
Grade A permits have farms in the row 
of counties on the eastern border. 

There are plants located in eastern 
New Mexico (Tucumcari, Clovis, and 
Roswell) from which milk is distributed 
on routes in the proposed marketing 
area. There is also a plant at Portales, 
near the eastern boundary of New Mex¬ 
ico which receives Grade A milk and 
ships such milk to plants in Roswell, El 
Paso and Albuquerque when it is needed 
for fluid sales. 

The location differentials should be es¬ 
tablished so that handlers whose plants 
are located in eastern New Mexico are 
required to pay Class I prices which are 
less than the El Paso and Albuquerque- 
Santa Fe prices by about the cost of 
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transporting milk from that area to said 
cities as compared to hauling it to local 
plants. The cost of transporting milk 
from this reserve supply area is about 
10 cents greater to El Paso than the cost 
to Albuquerque-Santa Fe. Therefore, 
the Class I price at El Paso should be 10 
cents higher than the price at Albuquer- 
que-Santa Fe. This will permit El Paso 
handlers to pay net farm prices to east¬ 
ern New Mexico producers equivalent to 
the prices paid by Albuquerque and 
Santa Fe handlers. 

Location differentials should also re¬ 
duce Class I prices at plants 100 miles 
or more from Albuquerque, Santa Fe and 
El Paso. The Class I milk price at a 
plant 100-110 miles from the county 
courthouses in El Paso County, Texas, 
Bernalillo County (Albuquerque), New 
Mexico, or Santa Fe County, New Mex¬ 
ico, should be reduced 15 cents and 1 
cent more for each 10 miles or fraction 
thereof that such plant is more than 110 
miles from the nearest of the respective 
courthouses. The differential shall be 
computed from Albuquerque or Santa 
Fe, New Mexico, unless the resulting cost 
of milk is as great or greater if computed 
from El Paso, Texas. Distances should 
be measured by highway mileage since 
milk moves over such highways and 
hauling rates vary with distance milk is 
hauled. 

The reported costs of hauling milk 
from farms to different plant locations 
has varied in some instances by more 
than the amounts proposed herein for 
location price differentials. The exces¬ 
sive hauling rates reported in some in¬ 
stances may be attributed to some extent 
to the disorderly price situation which 
has existed. 

The rates provided herein reflect ap¬ 
proximate costs of moving milk to city 
plants by efficient means. Transporta¬ 
tion costs per mile are normally greater 
for short hauls than for longer hauls. 
Exhibits indicated that milk could be 
hauled distances of 500 miles or more for 
approximately 1 cent per hundredweight 
per mile whereas, on shorter hauls from 
farm to plant rates were considerably 
higher. Accordingly, a differential of 
approximately 1.5 cents per ten miles is 
made for the first 100 miles with a rate 
of 1 cent for each ten miles or fraction 
thereof, beyond 100 miles. 

The location differentials, as proposed, 
will establish prices at each pool plant 
which will not only permit such pool 
plants to compete among themselves on 
the basis of prices adjusted to reflect 
transportation costs but will also estab¬ 
lish prices at such plants which are 
aligned with minimum prices effective 
at plants regulated under nearby Fed¬ 
eral milk orders. 

. No location differential should apply 
to Class n milk. Such milk need not be 
moved to the area centers of population 
to be sold. Handlers should not be en¬ 
couraged to move milk long distances 
for Class II purposes at the expense of 
dairy producers since Class II products 
incur little freight cost and prices for 
such products vary little with location. 
The Class II milk should be manufac¬ 
tured as near as possible to the source 
of production and the product should 
be transported rather than the milk. 


A method is provided for determining, 
if necessary, the priority of milk from 
various plants allocated to Class I for 
the purpose of computing the aggregate 
location differential to be allowed. 

In line with the economic considera¬ 
tions which affect the value of milk for 
fluid milk uses when it is delivered by 
farmers to plants located some distance 
from the consuming market, it is neces¬ 
sary and appropriate that the uniform 
price paid producers delivering milk to 
plants to which location differentials ap¬ 
ply also should be reduced by the rate 
applicable to the Class I price to reflect 
the lower value of such milk, f.o.b. the 
point of actual delivery. 

(6) Payment on unpriced milk. Pro¬ 
vision should be made for payments into 
the producer-settlement fund with re¬ 
spect to other source milk which is not 
priced under this or another Federal 
order and which may be disposed of in 
the marketing area as Class I milk either 
on routes by a nonpool plant or by re¬ 
ceipt at a pool plant and disposition from 
such plant. The rate of payment on 
such other source milk which is utilized 
as Class I milk in the marketing area 
should be the difference between the 
Class I and Class II prices. However, 
the operator of a nonpool distributing 
plant should be given the opportunity 
to pay his own dairy farmer suppliers 
an amount of money equivalent to his 
pool obligation had his plant been a pool 
plant. If his payments are less than 
such obligation he should be required 
to pay into the producer-settlement fund 
an amount which when added to his 
payments to dairy farmers equals the 
obligation he would have sustained as a 
pool plant. 

Essentially, all other source milk 
which might be utilized for Class I milk 
in the marketing area would be produced 
as part of the supply intended primarily 
to meet the demand for milk for fluid 
consumption in some area other than 
the Rio Grande Valley area but not used 
in the area for which it was produced. 
All milk which is eligible for sale as Class 
I milk in the area must be of Grade A 
quality and such Grade A milk is nor¬ 
mally marketed for consumption in fluid 
products. Since such milk would be ex¬ 
cess to the plant operator’s needs for 
fluid sales in his primary sales area, it 
would have a surplus milk value to him. 

If unregulated handlers were per¬ 
mitted to dispose of surplus milk in the 
marketing area, either through sales to 
a pool plant or route distribution, with¬ 
out any offsetting charges, regulated 
handlers would be placed at a competi¬ 
tive disadvantage. Such competitive 
disadvantage to regulated handlers 
would circumvent the intended purpose 
of the Agricultural Marketing Agreement 
Act of 1937, as amended, which is to 
return a reasonable level of prices to 
producers who constitute the regular 
supply for plants serving a regulated 
milk market. 

Inefficiency of marketing would be en¬ 
couraged if the advantage of unregulated 
milk were not neutralized by order pro¬ 
visions which require compensatory pay¬ 
ments of unregulated handlers, Pool 
plants would be encouraged to obtain 
milk for their Class I needs from distant 


points, rather than the normal and de¬ 
pendable supply, because of the price 
advantage that could be offered by un¬ 
regulated handlers on their surplus milk 
Hence, provision to require payments 
which offset the advantage of unregu¬ 
lated milk is essential for the proper 
functioning of this order. 

In some situations plant operators may 
find it economical or desirable to make 
small shipments of milk into the area. 
This would be true with respect to ship¬ 
ments of milk to pool plants for manu¬ 
facturing purposes. Compensatory pay¬ 
ments are required to provide a means 
by which full regulation of the handling 
of milk under these conditions may be 
avoided and at the same time the in¬ 
tegrity of the classified pricing system 
and marketwide equalization of returns 
which are necessary for the maintenance 
of orderly marketing in this area may be 
preserved. 

The potential sources of Grade A milk 
which are not regulated and are avail¬ 
able at the surplus price (approximately 
the Class II price under this order) needs 
to be taken into consideration in deter¬ 
mining the compensatory payment rate. 
Grade A milk in the region surrounding 
the Rio Grande Valley marketing area 
is associated with fluid milk markets and 
is available to the Rio Grande area only 
when it is produced in excess of the fluid 
needs in its regular sales area. The price 
at which such milk is available is the 
price at which it can otherwise be sold— 
the surplus or Class II price. Therefore, 
the rate of payment on other source milk 
allocated to Class I should be the differ¬ 
ence between the Class I price and the 
Glass II price adjusted (by the same 
rate as applicable to pool plants) to the 
location of the plant at which such other 
source milk was received from farmers. 

Other source milk in the form of con¬ 
centrated milk products should be con¬ 
sidered to be from a source at the same 
location as the plant where used. It 
would not be administratively feasible to 
do* otherwise because concentrated milk 
products may be obtained from so many 
sources it is often not possible to deter¬ 
mine where such products originated. 

All funds collected from such compen¬ 
satory payment should be paid brio the 
producer-settlement fund. A hand 
who receives other source milk on wmc 
payment is due shall be the person re¬ 
sponsible for making such payments 
the market administrator. There wou 
be no difference in the amount paw 
whether the payments were required 
the operator of the pool plant or o 
plant from which the other source mu* 
originated. Because the pool handleri 
the one making the distribution in 
area and because he is the ^ . tra . 
mits reports to the market admimstra 
tor, it is administratively P^^fL^e 
he should be the one required to make 
the payments. .. ^ 

No compensatory payment shou a 
required on milk classified^rketing 
under another Federal milk cla5S 
order. The minimum P rice ^ whic h 

I milk under Federal orders fromwn^ 
Rio Grande handlers n^^ ob^h ^ 
plemental supplies are genera^ ^ of 
with the recommended Class ip 
this order, adjusted for location. 
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handlers under other orders must pay 
for milk on a utilization basis, there is 
no opportunity for them to sell their 
surplus milk as Class I in the Rio Grande 
Valley marketing area at less than Class 
I prices. 

Subject to proper reporting and the 
maintenance of adequate records, han¬ 
dlers operating nonpool distributing 
plants should be given an opportunity 
to choose between two types of payments 
into the producer-settlement fund: (1) 
An amount determined by multiplying 
the hundredweight of Class I milk dis- 
posed of in the marketing area by the 
difference between the Class I and Class 
n prices or (2) the amount by which 
total payments to dairy farmers deliv¬ 
ering to such plant are less than the 
total obligation to producers which 
would be due if such plant were a pool 
plant. 

If the nonpool plant operator elects to 
make payments under the first option, 
the regulation would be protected in the 
same manner as is provided with re¬ 
spect to compensatory payments on other 
source milk at pool plants. If he 
chooses to pay the full utilization value 
of his milk either directly to his own 
farmers, or by combination of payments 
to his farmers and to the producer- 
settlement fund, his total minimum ob¬ 
ligation for milk will be determined in 
the same manner as if he were a fully 
regulated handler. 

Affording this second option to par¬ 
tially regulated nonpool plants will ade¬ 
quately protect the regulatory plan in 
this market. There are no known han¬ 
dlers in a position to use this option. 
In view of this there is little likelihood 
that handlers who might exercise this 
option would be located where their 
milk procurement would have an un- 
! stabilizing effect upon the procurement 
by fully regulated handlers. 

Under the second option, the operator 
of the nonpool plant would be required 
to file a complete report of receipts and 
utilization. From such reports, subject 
to audit, the value of his milk would be 
I computed at the class prices and ad¬ 
justed for location and butterfat content 
j m the same manner as for a pool plant, 
om this utilization value the market 
administrator would subtract the pay- 
i ! Grade A dairy farmers who 

I nfSl , regular source of supply 
f ? Y the non P°°l Plant. Only such 
W0uld be allowed as had been 
t £, 10 saoh farme rs by the 15th day 
SJ? the end of the month. The 
to^w WOuld be the gross amount paid 
Plant * arme £s for milk at the nonpool 
and 5 „-^° na fide deductions for supplies 
allows™ 68, 811011 as hauling, would be 
farmer “ authorized hy the dairy 

Pelw <;hp S n?^ n i ent of administrative ex¬ 
's chosen h v d t u epend upon which option 
he elects of the nonp<K)1 distributor. If 
should °, n hls hi-area sales he 

expense „ n <1Ulre ^ ho pay administrative 
•O ta ,?, 011 such Quantities of milk 
he elects th ° f the marketing area. If 
sation va n 6 payment based on the utili- 

Mminlstrative f hlS milk he should pay 
shrative expense on his entire* re- 
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ceipts of milk from Grade A dairy farm¬ 
ers and any other receipts from unpriced 
sources which are allocated to Class I 
milk the same as is required of pool 
plants. Obviously, the second option 
necessitates as much verification of the 
reports and utilization by the market 
administrator as at a pool plant. 

It is possible that nonpool plants from 
which milk is distributed in the Rio 
Grande Valley market will also be non¬ 
pool distributing plants under the terms 
of another Federal order. To eliminate 
any duplication of equalization and ad¬ 
ministrative payments, the Rio Grande 
Valley order should credit such handlers 
with payments made under similar pro¬ 
visions of another Federal order. 

(d) Distribution of proceeds among 
producers. The. proposed order should 
contain provisiohs which describe the 
means whereby the payments made by 
handlers for milk at class prices are to 
be converted to uniform prices to be paid 
producers. The provisions should specify 
also the terms under which such pay¬ 
ments must be made. 

1. Type of pool. The order should 
provide for the distribution of returns 
to producers through a marketwide 
equalization of the required payments for 
milk by all handlers. 

Payments by handlers to producers 
have been made without regard to the 
utilization of milk by the handler and 
prices paid by different handlers have 
varied considerably. When a handler 
did not need milk for his fluid sales he 
could reduce his supply by discontinuing 
purchases from certain producers. The 
insecurity of market and the depressed 
price situation prompted the organiza¬ 
tion of the producers’ cooperative, The 
Dairy Farmers Association. This co¬ 
operative was organized to market the 
milk of its members jointly, to bargain 
for prices on behalf of its membership 
and to share among its members the risk 
entailed in any loss of market by a 
member. 

The cooperative is committed to share 
uniformly among its members the Class 
I utilization by handlers of milk of its 
members. The cooperative, representing 
about 275 of the 400 producers supplying 
the market, is thus obligated to pool the 
returns to its producers on a marketwide 
basis. 

The adoption of an individual-handler 
pool (as proposed by one handler) could 
create differences in prices paid member 
producers compared to nonmembers. 
Such price differences, if favorable to 
nonmembers, could create strong eco¬ 
nomic pressure to weaken the coopera¬ 
tive association and thwart its efforts to 
promote orderly marketing of milk in the 
area. 

Marketwide equalization is especially 
needed in this market because some 
handlers operate large milk production 
units. Under an individual-handler pool 
system, such handlers would be encour¬ 
aged to buy from producers only enough 
milk to supply, with their own produc¬ 
tion, their Class I sales. By this means, 
the handler’s own herd production would 
all be priced at Class I. A handler who 
had 100 percent Class I utilization could 
easily add a producer whenever he 


needed more milk and could discontinue 
purchases from the producer when he 
did not need milk for Class I sales. This 
adding and dropping producers would 
create unstable marketing and shift the 
burden of carrying the necessary market 
reserve to other producers in the market. 

A marketwide pool will insure that 
each producer supplying the order mar¬ 
ket will receive a return based on his pro 
rata share of Class I and Class II sales 
of handlers disposing of milk in the mar¬ 
keting area. Each producer will receive 
a “blend” price for his milk which will 
reflect the average utilization in the 
market. Each handler, however, will pay 
for milk according to the class prices. 
The utilization of all pool plants will be 
averaged to derive a uniform “blend” 
price for all producers. 

The marketwide pooling of returns to 
producers will promote efficient handling 
of milk in the area. In order to have an 
adequate amount of milk to supply the 
fluid requirements of the market plus 
ample reserves, even, during relatively 
short production periods of the year, 
there will be some surplus in all months 
and a more pronounced surplus during 
relatively flush production months. This 
surplus milk must be moved into manu¬ 
facturing or Class II use by some party 
who undertakes the responsibility to 
market it. Some plants disposing of 
milk in the proposed area have no manu¬ 
facturing facilities. Such plants nor¬ 
mally limit their receipts of producer 
milk to the quantity needed for Class I 
sales in the flush production season and 
procure supplemental supplies of milk 
for Class I sales during short production 
periods. Other plants in the area have 
some manufacturing facilities or outlets 
available to market surplus to enable 
them to carry adequate supplies of milk 
throughout the year. 

A marketwide pool enables a handler 
or a cooperative association to handle the 
reserve supplies and to pay such pro¬ 
ducers the same price as paid by handlers 
who do not carry the necessary reserve. 
The lower return for the reserve milk in 
the market is thereby apportioned 
equally among all producers in the mar¬ 
ket. Under an individual-handler pool 
this burden would be carried by indi¬ 
vidual groups of producers. 

A marketwide pool would facilitate the 
equalization among producers of Class I 
sales made under contract for large 
quantities of Class I products. There 
are several large military bases in the 
area which let contracts on a bid basis. 
A marketwide pool would permit a han¬ 
dler to bid on the contract business of 
military installations and other public 
institutions and to obtain supplies for 
such sales without upsetting the market 
when the business might shift from one 
handler to another. 

Under the circumstances which exist 
in the Rio Grande Valley milk market¬ 
ing area, a system of marketwide pooling 
of required payments to producers is 
necessary to maintain efficient and or¬ 
derly marketing of milk. 

2. Producer - settlement fund. Be¬ 
cause all producers will receive payment 
at the rate of the marketwide uniform 
price each month and because the pay- 
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ment due from each handler at the ap¬ 
plicable class prices may be more or less 
than he is required to pay directly to his 
producers, some method of balancing 
these differences is necessary. A han¬ 
dler who is required to pay more accord¬ 
ing to his utilization than he is required 
to pay his producers should pay such 
difference into the producer-settlement 
fund. A handler who is required to pay 
less according to his utilization than he 
is required to pay his producers shall re¬ 
ceive such difference from the producer- 
settlement fund. Amounts paid in and 
out of the producer-settlement fund for 
this purpose will equate except for minor 
differences due to roufiding. 

For efficient functioning of the pro¬ 
ducer-settlement fund, a reasonable re¬ 
serve should be set aside each month. 
This fund is necessary to cover such 
contingencies as a failure of a handler 
to pay his monthly billing to the fund or 
the payment to a handler from the fund 
by reason of an audit adjustment. The 
reserve, which would be operated as a 
revolving fund and adjusted each month, 
is established in the order as not less 
than four cents nor more than five cents 
per hundredweight of producer milk in 
the market each month. 

Compensatory payments received by 
the market administrator should be 
added to the producer-settlement fund. 
This money should be used in computing 
the uniform price and thus all producers 
would share in the proceeds of compen¬ 
satory payment money. 

If the balance in the producer-settle¬ 
ment fund is insufficient to cover the 
payments due handlers, the market ad¬ 
ministrator shall uniformly reduce pay¬ 
ments per hundredweight to such han¬ 
dlers. The handlers may then reduce 
payments to producers by an equivalent 
amount. The remaining amounts due 
such handlers should be paid as soon as 
the balance in the fund is sufficient to 
meet such payments, and producers in 
turn should receive full payment from 
handlers. In order to reduce the possi¬ 
bility of this occurring, milk received by 
any handler who has failed to make the 
required payments for the preceding 
month would be eliminated in the com¬ 
putation of the uniform price. 

3. Payments to producers . Each han¬ 
dler should pay each producer for milk 
received from such producer, and for 
which payment is not made to a coopera¬ 
tive association, the applicable uniform 
price no later than the 16th day after 
the end of each month. Since it is the 
practice in the market to pay producers 
twice each month provision should be 
made that on or before the last day of 
the month each producer should receive 
payment for milk delivered during the 
first 15 days of the month at not less 
than the uniform price for the preceding 
month, less 30 cents in March and plus 
30 cents in July and less authorized de¬ 
ductions. The 30-cent adjustment com¬ 
pensates for the seasonal increase and 
decrease in the Class I price. A pro¬ 
ducer who had discontinued shipping 
milk to such handler before the 28th 
day of the month would not qualify for a 
partial payment. 


Provision should be made for a co¬ 
operative association to receive payment 
for the producer milk of its members 
which is received by a pool plant. The 
collection of payments for milk of its 
members and the reblending of proceeds 
from the sale of such milk will tend to 
facilitate the transfer of milk from han¬ 
dler to handler and the diversion of sur¬ 
plus milk to nonpool plants so as to 
obtain the maximum use of producer 
milk in Class I and will assist the co¬ 
operative association in discharging its 
responsibilities to its members and the 
market. The Act provides for the pay¬ 
ment from handlers to cooperative as¬ 
sociations of producers for milk delivered 
by them and permits the reblending of 
all proceeds from the sale of member 
milk. The cooperative association in the 
area has contracts with its members 
which allow the association to collect 
payment for members’ milk. Therefore, 
each handler, if so requested, should pay 
the cooperative association, in lieu of 
paying the producer, the full amount due 
for such producer’s milk. The associa¬ 
tion’s request should provide for reim¬ 
bursement of any loss incurred because 
of an improper claim. Handlers should 
be required to pay the association 2 days 
before payment is required to be made 
to individual producers so that the co¬ 
operative will have time to reblend its 
receipts and pay its members on the 
same date nonmembers are required to 
be paid. 

At the time final settlement is made 
by the handler he should submit to the 
producer (or his cooperative associa¬ 
tion) a supporting statement. Such 
statement should contain the identity of 
each producer; the total pounds and 
average butterfat content of milk; the 
rate used in making the payment; the 
rate and nature of each deduction 
claimed by the handler; and the net 
amount of payment to each producer. 

(e) Other administrative provisions. 
Certain other provisions are needed in 
the order to carry out the administrative 
steps necessary to accomplish the pur¬ 
poses of the proposed regulation. 

(1) Terms and definitions. In addi¬ 
tion to the definitions discussed earlier 
in this decision which define the scope 
of regulation certain other terms and 
definitions are desirable in the sake of 
brevity and to assure that each usage of 
the term implies the same meaning. 
Other terms as defined in the proposed 
order are common to most Federal 
orders. 

(2) Market administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and duties required by the 
market administrator. 

(3) Records and reports. Provisions 
should be included in the order requir¬ 
ing handlers to maintain adequate rec¬ 
ords of their operations and to make the 
reports necessary to establish the proper 
classification and pricing of milk and 
payments due producers for milk. 

Handlers’ reports of receipts and use 
of milk should cover operations for the 
calendar month. Some handlers re¬ 
quested that reports be made for two 


accounting periods within a month if 
the handler so requested. The two ac¬ 
counting periods were said to be needed 
in December and possibly May and Sep¬ 
tember since daily Class I sales vary 
most in those months. The use of two 
accounting periods would be exercised 
in order to allocate producer milk to 
Class II in a month when other source 
milk might be received from plants at 
which such milk was priced under an¬ 
other order. Provision should be made 
for such accounting by handlers but 
since accounting for two periods doubles 
the cost of verifying the handler’s use 
of milk, a handler who elects such ac¬ 
counting should pay the extra cost of 
such verification. Also each accounting 
period should be not less than seven days 
and not more than two accounting pe¬ 
riods per month should be permitted. 

It is essential that handler reports be 
submitted to the market administrator 
on or before the 8th of each month for 
the preceding months’ sales. The mar¬ 
ket administrator should announce uni¬ 
form prices for the market by the 12th 
day of each month. Dates on which 
payments should be made to producers 
were discussed earlier. The payroll re¬ 
port of each handler should be submitted 
to the market administrator on or before 
the 20th day of each month. It should 
include such information as weights, 
butterfat tests, payments for milk and 
authorized deductions. 

Handlers should maintain and make 
available to the market administrator all 
records and accounts of their operations, 
together with facilities which are neces¬ 
sary to determine the accuracy of in¬ 
formation reported to the market admin¬ 
istrator or any other information upon 
which the classification of producer milk 
depends. The market administrator 
must likewise be permitted to check the 
accuracy of weights and tests of milk and 
milk products received and handled, and 
to verify all payments required under the 
orders. A , . 

Detailed reports to the market admin¬ 
istrator and complete records available 
for his inspection by all handlers would 
be used to determine whether the plan 
of such handlers qualify as pool plan* 
Reports of handlers operating nonpooi 
plants from which fluid milk produce 
are distributed in the marketing area 
would also be used by the market 
ministrator to compute the amounts pay¬ 
able to the producer-settlement fund on 
such unpriced milk. , 

The market administrator should re 
port to each cooperative associatto , 
which so requests, the percentage of 
delivered by its members and utihzedm 
each class by each pool plant, re i 
such milk. For the purpose of this rep 
the percentage of members milk 
pool plant should be pro rated in the P 
portion that producer milk was 

by that handler. These reports are nec^ 

essary for the cooperative ass 
market its milk so that available P 
ducer milk is channeled to avauau 
Class I uses. , fnr a 

The order should also P™wdeJ s ^ 
specific period of time n( j r ec- 

required to retain , thes ? ch 0 bliga- 
ords and the time in which sucn v 
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lions expire. The provision made in this 
order is identical in principle to all milk 
orders in operation on July 30, 1947, 
following the Secretary's decision on 
January 26, 1949 (14 F.R. 444). The 
decision covering the retention of records 
and claims is equally applicable in this 
situation and is adopted as a part of this 
decision. 

(4) Expenses of administration. The 
Agricultural Marketing Agreement Act 
requires handlers to pay the cost of op¬ 
erating an order through an assessment 
on milk handled. Each handler should 
be required to pay to the market admin¬ 
istrator, as his proportionate share of 
the cost of administrating the order, four 
cents, or such lesser amount as the Sec¬ 
retary may prescribe, on (a) producer 
milk (including a handler’s own produc¬ 
tion), (b) other source milk received at 
a pool plant and classified as Class I 
milk (except milk assessed under another 
Federal order); and (c) nonpool dis¬ 
tributing plants on the quantities speci¬ 
fied in accordance with the conclusions 
previously stated. 

The market administrator must have 
funds sufficient to enable him to admin¬ 
ister the order. The order is designed to 
share this cost equitably among all han¬ 
dlers distributing milk in the proposed 
marketing area. However, to prevent 
duplication, an assessment should not be 
made on other source milk on which an 
assessment was made under another 
Federal order. 

Provision should be made so that the 
Secretary may reduce the amount of the 
administrative assessment without the 
necessity of amending the order. The 
rate can thus be reduced when experi¬ 
ence indicates a lower rate will be suffi¬ 
cient to provide adequate funds for the 
administration of the order. 

(5) Marketing services. Provision 
should be made in the order for furnish¬ 
ing marketing services to producers, 
such as verifying the tests and weights 
of producer milk and furnishing market 
information. These services should be 

b y the market administrator 
»nu the cost should be borne by pro¬ 
ducers for whom the services are ren- 
Qered. if a cooperative association is 
n!«!j 0rmmg such services for its member 
tiJif UC i? rS x and is a PP r oved for such ac- 
SL»yth e Secretary, the market ad¬ 
ministrator may accept this in lieu of 
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provision should be made for a maximum 
deduction of six cents per hundredweight 
with respect to receipts of milk from 
producers for whom he renders market¬ 
ing services. Comparison of the number 
of producers involved, location of han¬ 
dlers’ plants and the expected volume 
of milk with that of markets of com¬ 
parable size indicates that this maximum 
rate is reasonable and should provide 
the funds necessary to conduct the pro¬ 
gram. If later experience indicates that 
marketing services can be performed at 
a lesser rate, provision is made whereby 
the Secretary may adjust the rate down¬ 
ward without the necessity of a hearing. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were consid¬ 
ered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and con¬ 
clusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or to reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which af¬ 
fect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order. The following order regulat¬ 
ing the handling of milk in the Rio 
Grande Valley marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the pro¬ 
posed order. 

Definitions 

Sec. 

1138.1 Act. 

1138.2 Secretary. 

1138.3 Department. 

1138.4 Person. 

1138.5 Cooperative association. 

1138.6 Rio Grande Valley marketing area. 

1138.7 Producer. 

1138.8 Producer-handler. 

1138.9 Handler. 

1138.10 Pool plant. 

1138.11 Nonpool plant. 


Sec. 

1138.12 Producer milk. 

1138.13 Other source milk. 

1138.14 Fluid milk product. 

1138.15 Route. 

Market Administrator 

1138.20 Designation. 

1138.21 Powers. 

1138.22 Duties. 

Reports, Records, and Facilities 

1138.30 Reports of receipts and utilization. 

1138.31 Payroll reports. 

1138.32 Other reports. 

1138.33 Reports to cooperative associations. 

1138.34 Records and facilities. 

1138.35 Retention of records. 

Classification of Milk 

1138.40 Skim milk and butterfat to be clas¬ 

sified. 

1138.41 Classes of utilization. 

1138.42 Shrinkage. 

1138.43 Responsibility of handlers and re¬ 

classification of milk. 

1138.44 Transfers. 

1138.45 Computation of skim milk and but¬ 

terfat in each class. 

1138.46 Allocation of skim milk and butter- 

fat classified. 

1138.47 Inventory reclassification. 

Minimum Prices 

1138.50 Basic formula price. 

1138.51 Class prices. 

1138.52 Location differentials to handlers. 

1138.53 Butterfat differentials to handlers. 

1138.54 Use of equivalent prices. 

Application of Provisions 

1138.60 Producer-handlers. 

1138.61 Plants subject to other Federal 

orders. 

1138.62 Handlers operating nonpool distrib¬ 

uting plants. 

Determination of Uniform Price 

1138.70 Computation of the obligation of 

each pool handler. 

1138.71 Computation of the uniform price. 

1138.72 Notification of handlers. 

Payments 

1138.80 Payment to producers. 

1138.81 Location differential to producers. 

1138.82 Butterfat differential to producers. 

1138.83 Producer-settlement fund. 

1138.84 Payments to the producer-settle¬ 

ment fund. 

1138.85 Payments out of the producer-set¬ 

tlement fund. 

1138.86 Adjustment of accounts. 

1138.87 Marketing services. 

1138.88 Expenses of administration. 

1138.89 Termination of obligations. 

Effective Time, Suspension, or Termination 

1138.90 Effective time. 

1138.91 Suspension or termination. 

1138.92 Continuing obligations. 

1138.93 Liquidation. 

Miscellaneous Provisions 

1138.100 Agents. 

1138.101 Separability of provisions. 

Definitions 

§ 1138.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1138.2 ^Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States, or any 
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officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the Secretary of 
Agriculture. 

§ 1138.3 Department. 

“Department” means the United States 
Department of Agriculture or such other 
Federal agency authorized to perform 
the price reporting functions specified 
in this part. 

§ 1138.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 1138.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members; 
and 

(c) Has its entire activities under the 
control of its members. 

§ 1138.6 Rio Grande Valley marketing 
area. 

“Rio Grande Valley marketing area,” 
hereinafter called the “marketing area,” 
means all the territory within the bound¬ 
aries of the counties of Bernalillo, 
Chaves, Curry, De Baca, Dona Ana, 
Eddy, Grant, Guadalupe, Harding, Lea, 
Lincoln, Los Alamos, Luna, McKinley, 
Mora, Otero, Quay, Rio Arriba, Roose¬ 
velt, Sandoval, San Juan, San Miguel, 
Santa Fe, Sierra, Socorro, Taos, Tor¬ 
rance, Valencia, all in the State of New 
Mexico; El Paso in the State of Texas; 
and Archuleta, Montezuma, and La 
Plata, in the State of Colorado. 

§ 1138.7 Producer. 

• “Producer” means any person, other 
than a producer-handler who produces 
milk eligible for distribution as Grade A 
milk in compliance with the fluid milk 
product requirements of a duly consti¬ 
tuted health authority, whose milk is: 

(a) Received at a pool plant; or 

(b) Diverted from a pool plant to a 
nonpool plant except a plant at which 
such milk is classified and priced under 
the provisions of another order issued 
pursuant to the Act, for the account of 
the handler operating a pool plant or of 
a cooperative association, subject to the 
following conditions: 

(1) The days of production of such 
person for which milk is diverted during 
the month shall not exceed 9 days’ pro¬ 
duction. If milk is diverted in excess of 
9 days’ production, all milk of such per¬ 
son diverted during the month shall not 
be considered a receipt from a producer. 

(2) For the purposes of the require¬ 
ments of § 1138.10, milk diverted for the 
account of the operator of a pool plant 
shall be included in -the receipts of the 
pool plant from which diverted; and 


(3) For purposes of location adjust¬ 
ments pursuant to §§ 1138.52 and 1138.81, 
milk diverted to a nonpool plant shall be 
considered to have been received at the 
location of the pool plant from which 
diverted. 

§ 1138.8 Producer-handler. 

(a) “Producer-handler” means any 
person who processes and packages milk 
from his own farm production, who dis¬ 
tributes any portion of such milk bn 
routes within the marketing area, and 
who receives no fluid milk products from 
other dairy farmers or from any source 
other than a pool plant and receipts 
from a pool plant shall not be in excess of 
20,000 pounds per month or 10 percent of 
his own farm production or, any person 
who processes and packages certified 
milk from his own farm production and 
disposes of such milk to another plant 
and who receives no milk from any 
source except his certified herd: Pro¬ 
vided, That any person who desires to 
qualify as a producer-handler shall fur¬ 
nish to the market administrator for his 
verification, subject to review by the 
Secretary, evidence that the care and 
management of all the dairy animals and 
other resources necessary to produce the 
entire amount of fluid milk products 
handled (excluding receipts from pool 
plants) is the personal enterprise of and 
at the personal risk of such person and 
the operation of the processing and dis¬ 
tribution business is the personal enter¬ 
prise of and at the personal risk of the 
same person. 

(b) In the case of a producer-handler 
of certified milk, the certified dairy herd 
and the milk plant in which the certified 
milk is handled shall be considered one 
business unit and shall not include milk 
which is delivered to other handlers’ 
plants from a non-certified herd main¬ 
tained on the same farm. 

(c) A governmental agency which op¬ 
erates milk plant shall be considered a 
producer-handler: Provided, That the 
plant operated by such agency shall be 
a pool plant if bulk milk is delivered 
during the month by such governmental 
agency to another plant which is a pool 
plant and a written request is filed by 
the agency with the market administra¬ 
tor asking that its plant be considered 
a pool plant. If such a plant is made a 
pool plant at the request of the govern¬ 
mental agency for one month and there¬ 
after resumes the status of a nonpool 
plant it shall not be eligible for pool 
plant status again until it has been a 
nonpool plant for 12 consecutive months. 

§ 1138.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants or 
of a nonpool plant from which Class I 
milk is disposed of on a route(s) in the 
marketing area, or from which Grade A 
milk is shipped to a pool plant pursuant 
to § 1138.10(a). 

(b) A cooperative association with re¬ 
spect to the milk of any member pro¬ 
ducer which such cooperative association 
causes to be diverted from a pool plant 
to a nonpool plant for the account of 
such cooperative association. 


§ 1138.10 Pool plant. 

“Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b) 
of this section during the month except 
the plant of a handler exempted in 
§ 1138.60 or § 1138.61. 

(a) Any plant hereinafter referred to 
as a “distributing pool plant” in which 
fluid milk products are pasteurized or 
packaged and from which 15 percent or 
more of the total Class I sales of such 
plant or 10,000 pounds daily (average), 
whichever is less, are made in the mar¬ 
keting area on routes: Provided, That 
the total quantity of Class I milk dis¬ 
posed from such plant during the month 
is not less than 50 percent of such plant’s 
receipts of Grade A milk, which receipts 
shall include all milk diverted from such 
pool plant to a nonpool plant by the han¬ 
dler operating such pool plant; 

(b) Any plant hereinafter referred to 
as a “supply pool plant” from which 
during the month not less than 50 per¬ 
cent of its dairy farm supply of Grade 
A milk is moved to a plant from which 
a volume of Class I milk not less than 
50 percent of its receipts of Grade A 
milk is disposed of on routes during the 
month and Class I milk disposed of in 
the marketing area on routes is at least 
15 percent of such receipts or a daily 
average of 10,000 pounds, whichever is 
less: Provided, That any supply plant 
which has qualified (or would have quali¬ 
fied had the order been in effect) as a 
pool plant for each of the months of 
August through February shall be a pool 
plant for each of the months of March 
through July following such August- 
February period unless written request 
for nonpool status is furnished in ad¬ 
vance to the market administrator. 
Such nonpool status will be effective the 
first month following such notice and 
thereafter until the plant qualifies as a 
pool plant on the basis of shipments. 


§1138.11 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing, or processing 
plant other than a pool plant, or a plant 
operated by a producer-handler. 

§ 1138.12 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk produced by a pro¬ 
ducer and received at a pool plant di¬ 
rectly from producers or diverted pur¬ 
suant to § 1138.7. 


5 1138.13 Other source milk. 

“Other source milk” means all skim 

nilk and butterfat contained in: 

(a) Receipts during the month oi 
fluid milk products except (1) recent 
from other pool plant, (2) producer mu*, 

and (3) opening inventory; and 

(b) Products, other than fluid ® 
products, from any source (including 
those produced at the plant) whic 
reprocessed or converted to a t 
oroduct in the plant during the ’ 
and any disappearance of 
products not otherwise accounted ior. 

5 1138.14 Fluid milk product. 

“Fluid milk product” means 
skim milk, buttermilk 
miiir rirnnirc fnlain or flavored , 
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stituted milk or skim milk, fortified milk 
(including “dietary” milk products), 
concentrated milk, sweet cream and any 
mixture of milk, skim milk, or sweet 
cream except frozen cream, frozen des¬ 
sert mixes, ice cream mix, evaporated or 
condensed milk or skim milk, aerated 
cream products, and sterilized products 
in hermetically sealed containers; and 
eggnog, yogurt and sour cream and cul¬ 
tured sour cream mixes shall be con¬ 
sidered as fluid milk products only if 
disposed of under a Grade A label. 

§ 1138.15 Route. 

“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor or a sale from a plant or 
plant store) of any fluid milk product, 
other than a delivery to a pool plant or 
nonpool plant. * 

Market Administrator 
§ 1138.20 Designation. 

The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may 
be determined by, and shall be subject 
to removal at, the discretion of the 
Secretary. 


§ 1138.21 Powers. 

The market administrator shall have 
the following powers with respect to 
this part: 

(a) To administer its terms and 
provisions; 

(b) To receive, investigate, and re¬ 
port to the Secretary complaints of 
violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1138.22 Duties. 


The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the 
following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
oy the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
aate on which he enters upon his duties, 
J n an amount and with surety thereon 
satisfactory to the Secretary; 
f (b ) Employ and fix the compensation 
Jn S ki u Persons as ma y he necessary to 
aoie him to administer the terms and 
Provisions of this part; 
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retary, surrender the same to such other 
person as the Secretary may designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments of 
each handler, by audit of such handler’s 
records and the records of any other 
handler or person upon whose utilization 
the classification of skim milk and but- 
terfat for such handler depends; and by 
such other means as are necessary; 

(h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 10 days 
after the date upon which he is required 
to perform such acts, has not made (1) 
reports pursuant to §§ 1138.30 to 1138.33, 
or (2) payments pursuant to §§ 1138.80 
•to 1138.88; 

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, and mail to each handler at his 
last known address, the prices deter¬ 
mined for each month as follows: 

(1) On or before the 5th day of each 
month, the Class I price and butterfat 
differential for the month computed pur¬ 
suant to §§ 1138.51(a) and 1138.53(a), 
respectively; 

(2) On or before the 5th day of each 
month, the Class II price and butterfat 
differential for the preceding month, 
computed pursuant to §§ 1138.51(b) and 
1138.53(b), respectively; 

(3) On or before the 12th day of each 
month, the uniform prices for producer 
milk computed pursuant to § 1138.71, and 
the butterfat differential computed pur¬ 
suant to § 1138.82, for the preceding 
month; 

(j) On or before the 13th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of pro¬ 
ducer milk delivered by members of such 
cooperative association to each handler 
receiving such milk. For the purpose 
of this report the milk so received shall 
be prorated to each class in accordance 
with the total utilization of producer milk 
by such handler; and 

(k) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, such general statistics and 
such information concerning the opera¬ 
tions hereof as are appropriate to the 
purpose and functioning of this part and 
which do not reveal confidential 
information. 

Reports, Records and Facilities 

§ 1138.30 Reports of receipts and utili¬ 
zation. 

On or before the 8th day after the end 
of each month each cooperative associa¬ 
tion which is a handler pursuant to 
§ 1138.9(b), each handler who operates 
pool plant (s) and each handler who op¬ 
erates nonpool plant (s) and has elected 
to make payments pursuant to § 1138.62 
. (b), shall report to the market adminis¬ 
trator in the detail and on forms pre¬ 
scribed by the market administrator as 
follows: * 
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(a) The receipts of producer milk at 
each plant, the average butterfat test, 
and the pounds of butterfat contained 
therein, and, in the case of a nonpool 
plant, the same information with re¬ 
spect to receipts of milk from approved 
dairy farmers; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other handlers; 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk; 

(d) The pounds of skim milk and 
butterfat contained in all fluid milk 
products on hand at the beginning and 
at the end of the month; 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(f) The disposition of fluid milk prod¬ 
ucts in the marketing area on routes; 

(g) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe; 
and 

(h) Each handler making payments 
pursuant to § 1138.62(b) shall report to 
the market administrator the informa¬ 
tion required pursuant to paragraph (a) 
of this section substituting receipts from 
dairy farmers for receipts from 
producers. 

§1138.31 Payroll reports. 

(a) On or before the 20th day of each 
month, each handler who operates pool 
plant (s) and each handler who operates 
nonpool plants and has elected to make 
payments pursuant to § 1138.62(b) shall 
submit to the market administrator his 
payroll for receipts during the preced¬ 
ing month which shall show: 

(1) The name and address and the 
days of delivery of each producer; 

(2) The total pounds of milk, the aver¬ 
age butterfat test thereof, and the 
pounds of butterfat received from each 
producer and cooperative association; 

(3) The amount of payment to each 
producer and cooperative association; 

04) The nature and amount of any 
deduction or charges involved in such 
payments; and 

(5) Each handler making payments 
pursuant to § 1138.62(b) shall report the 
information required pursuant to para¬ 
graph (a) of this section substituting 
receipts from dairy farmers for receipts 
from producers. 

§ 1138.32 Other reports. 

Each producer-handler, each handler 
operating a nonpool plant other than a 
handler making payments pursuant to 
§ 1138.62(b), and each handler required 
to report pursuant to § 1138.61 shall 
make reports to the market adminis¬ 
trator at such time and in such manner 
as the market administrator may pre¬ 
scribe. 

§ 1138.33 Reports to cooperative asso¬ 
ciations. 

Each handler who receives milk from 
producers for which payment is to be 
made to a cooperative association pur¬ 
suant to § 1138.80(c) shall report on or 
•before the 8th day after the end of the 
month to such cooperative association 
with respect to each such producer, on 
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forms approved by the market admin¬ 
istrator, as follows: 

(a) JThe days of delivery, the total 
pounds of milk, and the average butter- 
fat test of milk received from such pro¬ 
ducer during the month; 

(b) The amount or rate and nature of 
any deductions; and 

(c) The amount of any payments due 
such producer pursuant to § 1138.86. 

§ 1138.34 Records and facilities. 

Each handler shall maintain and 
make available to the market adminis¬ 
trator during the usual hours of business 
such accounts and records of his opera¬ 
tions and such facilities as are necessary 
for the market administrator to verify 
or establish the correct data with respect 
to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter- 
fat and other content of all products 
handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
items of products on hand at the be¬ 
ginning and end of each month; and 

(d) Payments to producers and co¬ 
operative associations, including any de¬ 
ductions, and the disbursement of money 
so deducted. 

§ 1138.35 Retention of records. 

All books and records required under 
this order to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the month 
to which such books and records pertain: 
Provided , That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c(15) (a) of the Act or a 
court action specified in such notice, the 
handler shall retain such books and rec¬ 
ords, or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

§ 1138.35 Accounting periods. 

A handler may account for receipts, 
utilization and classification of milk at 
his pool plant (s) for two periods within 
a month, each period not to be less than 
seven days, in the same manner as for 
a month if he provides to the market 
administrator in writing not less than 
twenty-four hours prior to the end of an 
accounting period notification of his in¬ 
tention to use two accounting periods. 

Classification 

§ 1138.40 Skim milk and butterfat to 
be classified. 

All skim milk and butterfat which is 
required to be reported pursuant to 
§ 1138.30 shall be classified by the market 
administrator, pursuant to the provisions 
of §§ 1138.41 through 1138.46. If any of 


the water contained in the milk from 
which a product is made is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim 
milk used or disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat milk solids con¬ 
tained in such products, plus all the 
water originally associated with such 
solids. 


first receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 1138.44 Transfers. 


§1138.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1138.42 through 1138.46, the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products except: 

(1) Fluid milk products classified as 
Class II pursuant to subparagraphs (2), 
(3), (5), and (6) of paragraph (b) of 
this section; and 

(ii) Fluid milk products which are 
fortified with additional milk solids shall 
be Class I in an amount equal only to 
the weight of an equal volume of an un¬ 
fortified product of the same butterfat 
content; and 

(2) Not specifically accounted for as 
Class II utilization. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of as livestock feed; 

(3) In skim milk dumped after prior 
notification to and opportunity for veri¬ 
fication by the market administrator; 

(4) In inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(5) The weight of skim milk in fluid 
milk products which is exempted from 
Class I pursuant to paragraph (a) (1) of 
this section; 

(6) Disposed of in fluid milk products 
in bulk form to any commercial food 
processing establishments for consump¬ 
tion off the premises; 

(7) In shrinkage allocated to receipts 
of skim milk and butterfat pursuant to 
§ 1138.42(b) (1) but not in excess of: (i) 
2 percent of receipts of milk received 
directly from producers; plus (ii) 1.5 per¬ 
cent of receipts of milk received in bulk 
tank lots from pool plants of other han¬ 
dlers; less (iii) 1.5 percent of milk dis¬ 
posed of in bulk tank lots to the pool 
plants of other handlers; and 

(8) In shrinkage allocated to receipts 
of other source milk. 

§ 1138.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amounts 
between: 

(1) The maximum pounds of skim 
milk and butterfat pursuant to § 1138.41 
(b) (7) divided by 0.02; and 

(2) The pounds of skim milk and but¬ 
terfat in other source milk received in 
the form of bulk fluid milk products. 

§ 1138.43 Responsibility of handlers 
and reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 


Skim milk or butterfat disposed of 
from a pool plant shall be classified: 

(a) As Class I milk if transferred in 
the form of a fluid milk product to the 
pool plant of another handler unless: 
(1) Utilization in Class II is mutually 
indicated in writing to the market ad¬ 
ministrator by the operators of both 
plants on or before the 8th day after 
the end of the delivery period within 
which such transfer occurred: Provided, 
That the skim milk or butterfat so as¬ 
signed to Class II shall be limited to the 
amount thereof remaining in Class II in 
the plant of the transferee-handler after 
the computation made pursuant to 
§ 1138.46(a) (8) and the corresponding 
computation in § 1138.46(b) and any ad¬ 
ditional amount of such skim milk or 
butterfat shall be assigned to Class I: 
And provided further , That if either or 
both plants have received other source 
milk, the skim milk or butterfat so trans¬ 
ferred shall be classified at both plants 
so as to allocate the greatest possible 
Class I utilization to producer milk; 

(b) As Class I milk if transferred in 
the form of a fluid milk product to a 
producer-handler; 

(c) As Class I milk if transferred to 
a nonpool plant in the form of a fluid 
milk product in consumer packages; and 

(d) (1) As Class I milk, if transferred 
or diverted in the form of a fluid milk 
product, in bulk, to a nonpool plant 
unless the following conditions are met: 

(1) The transferring handler claims 
Class II utilization in his report sub¬ 
mitted pursuant to § 1138.30; 

(ii) The operator of the nonpool plant 
keeps adequate books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant and the 
market administrator is permitted to ex¬ 
amine such books and records for the 
purpose of verification; and 

(iii) The skim milk and butterfat so 
transferred or diverted is allocated to 
the Class I classification remaining after 
subtracting in series beginning with the 
Class I classification, the skim milk ana 
butterfat in milk received at the non¬ 
pool plant directly from dairy farmers 
who the market administrator deter- 
mines constitutes its regular source 
supply for Class I milk; 

(iv) Prorate the remaining ClassJ 
utilization to receipts of skim milk * 
butterfat in fluid form which are my 
subject to the classification and 
provisions of this and other Federal mu* 
orders issued pursuant to the Act. 

(2) If any skim milk or butterfat is 
transferred to a second nonpool P 
under this paragraph, the same c 
tions of audit, classification, and a 
cation shall apply. 

§ 1138.45 Computation of skim milk 
and butterfat in each class. 

For each month, the m f l f ket Q ?'£ 1 ! 1 i i ^nd 
trator shall correct for mathema 
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other obvious errors, the report sub¬ 
mitted by each handler pursuant to 
8 1138 30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in each class at each of the plants of 
such handler. 

§1138.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur¬ 
suant to § 1138.45 the market adminis¬ 
trator shall determine the classification 
of producer milk received at the pool 
plant(s) of each handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified pursuant to § 1138.41(b) 
(7); 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds 
of skim milk: 

(i) That are subject to the Class I 
pricing provisions of another order is¬ 
sued pursuant to the Act and were re¬ 
ceived as packaged fluid milk products 
and disposed of in the same form as 
received; and 

(ii) That were received from a pro¬ 
ducer-handler as packaged, certified 
fluid milk products and were disposed 
of in the same form as received; 

(3) Subtract from the pounds of 
skim milk remaining in each class, in 
series beginning with Class II, the 
pounds of skim milk in other source 
milk which are not subject to the Class 
I pricing provisions of another order is¬ 
sued pursuant to the Act and which 
have not been subtracted pursuant to 
subparagraph (2) (ii) of this paragraph; 

(4) Subtract from the remaining 
pounds of skim milk in Class n an 
amount equal to such remainder, ®r the 
product obtained by multiplying the 
pounds of skim milk in producer milk 
by 0.05, whichever is less; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in other source milk which 
are subject to the Class I pricing provi¬ 
sions of another order issued pursuant 
to the Act and which have not been 
subtracted pursuant to subparagraph 
121 ( 1 ) of this paragraph; 

(6) Add to the pounds of skim milk 
remaining in Class n milk the pounds of 
skim milk subtracted pursuant to sub- 
Paragraph (4) of this paragraph; 

.;" Subtract from the pounds of skim 
P 1 . remaining in each class, in series 
Beginning with Class II the pounds of 
kim milk contained in inventory of 
nuia milk products on hand at the be¬ 
ginning of the month; 
vo l 8 n ) . to pounds of skim milk 
maimng in Class II the pounds of skim 

?ra!LP l K tlac *' ed P ursu &nt to subpara- 
graph Q) of ^ paragraph; 

milt from the pounds of skim 

milt in each class skim 

d , milk P roduc ts received from 

floating 001 plants according to its classi- 

I uk“(a“ a d nd ermined PUrSUant - to 

UtininJ* t-* 1 ® Pounds of skim milk re- 

Pound^nf 111 !,-^ 0 ^ 1 . classes exceed the 
of skim milk in producer milk, 


subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II. Such excess shall be 
called “overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of the Class I milk and 
of the Class II milk computed pursuant 
to paragraphs (a) and (b) of this section. 

§ 1138.47 Inventory reclassification. 

From any skim milk or butterfat allo¬ 
cated to Class I milk pursuant to 
§ 1138.46(a) (7) and the corresponding 
step in § 1138.46(b) subtract in the 
following sequence the skim milk and 
butterfat, respectively, allocated to Class 
II during the preceding month: 

(a) That remaining in Class II after 
the computation pursuant to § 1138.46 
(a)(7) and the corresponding step of 
§ 1138.46(b); and 

(b) That subtracted from Class II 
pursuant to § 1138.46(a) (5) and the 
corresponding step of § 1138.46(b). 

Minimum Prices 
§ 1138.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the United States Department of Ag¬ 
riculture for the month. Such price 
shall be adjusted to a 3.5 percent butter¬ 
fat basis by a butterfat differential 
.rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, 
as reported by the United States De¬ 
partment of Agriculture for the month. 
The basic formula price shall be rounded 
to the nearest full cent. 

§1138.51 Class prices. 

Subject to the provisions of §§ 1138.52 
and 1138.53, the class prices per hun¬ 
dredweight for the month shall be as 
follows:. 

(a) Class I milk. The price for Class 
I milk shall be the basic formula price 
for the preceding month plus $2.35 dur¬ 
ing each of the months July through 
February and plus $2.05 during each of 
the months March through June. This 
price shall be increased or decreased by 
a supply-demand adjustment equal to 
the simple average of the supply-demand 
adjustments effective for the same 
month pursuant to the provisions of the 
Wichita, Kansas (Part 1073 of this chap¬ 
ter) ; Oklahoma Metropolitan (Part 1106 
of this chapter); and North Texas (Part 
1126 of this chapter) milk marketing 
orders. If the supply-demand adjust¬ 
ment in any of these markets is limited 
in its effect by another provision of the 
respective order, the supply-demand ad¬ 
justment to be used in this computation 
shall be the net adjustment which de¬ 
termines the Class I price in such 
market. 

(b) Class 11 milk. The price per hun¬ 
dredweight for Class II milk shall be 


obtained by adding together the amounts 
calculated pursuant to subparagraphs 
(1) and (2) of this paragraph: 

(1) Deduct 3 cents from the average 
butter price specified in § 1138.50 and 
multiply the remainder by 4.2; and 

(2) Deduct 5.5 cents from the weighted 
average of carlot prices per pound for 
spray process nonfat dry milk, for 
human consumption, f.o.b. manufactur¬ 
ing plants in the Chicago area, as pub¬ 
lished for the period from the 26th day 
of the immediately preceding delivery 
period through the 25th day of the cur¬ 
rent delivery period, by the Department 
and multiply the remainder by 8.16. 

§ 1138.52 Location differentials to 
handlers. 

(a) For milk received from producers 
at a pool plant located more than 100 
miles by the shortest highway distance, 
as determined by the market admin¬ 
istrator, from the county courthouses in 
Bernalillo and Sante Fe Counties, New 
Mexico, and which is classified as Class 
I milk, the price computed pursuant to 
§ 1138.51(a) shall be reduced by 15 cents 
if such plant is located more than 100 
miles but not more than 110 miles from 
the courthouse in El Paso, Texas, and by 
an additional cent for each 10 miles or 
fraction thereof that such distance cal¬ 
culated from the Bernalillo or Sante Fe 
County Courthouse, whichever is nearer, 
exceeds 110 miles: Provided, That if a 
rate similarly calculated from the El 
Paso County Courthouse minus 10 cents 
is a lower rate, such lower rate shall 
apply; 

(b) For milk received from producers 
at & plant located within 100 miles by 
the shortest highway distance as de¬ 
termined by the market administrator 
from the El Paso County Courthouse and 
which is classified as Class I milk, the 
price computed pursuant to § 1138.51(a) 
shall be increased 10 cents; 

(c) For purposes of calculating this 
differential, transfers between pool 
plants shall be assigned to any remainder 
of Class II milk in the transferee plant 
after making the calculations prescribed 
in § 1138.46(a) (8) and the corresponding 
step in § 1138.46(b) for such plant, such 
assignment to transferor plants to be 
made first to plants at which no loca¬ 
tion credit is applicable and then in 
sequence beginning with the plant at 
which the lowest location differential 
credit is applicable. 

§ 1138.53 Butterfat differentials to 
handlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
pursuant to § 1138.51 shall be increased 
or decreased, respectively, for each one- 
tenth of one percent of butterfat by the 
appropriate rate rounded in each case 
to the nearest one-tenth cent, deter¬ 
mined as follows: 

(a) Class 1 milk. Multiply the butter 
price specified in § 1138.50 for the pre¬ 
ceding month by 1.25 and divide the re¬ 
sult by 10, and 

(b) Class II milk. Multiply the butter 
price specified in § 1138.50 by 1.15 and 
divide the result by 10. 
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§ 1138.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the mar¬ 
ket administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 
§ 1138.60 Producer-handlers. 

Sections 1138.40 through 1138.47, 
1138.50 through 1138.54, 1138.70 through 
1138.72, and 1138.80 through 1138.88 
shall not apply to a producer-handler. 

§ 1138.61 Plants subject to other Fed¬ 
eral orders. 

A plant specified in paragraph (a) or 

(b) of this section shall be exempted 
frbm all the provisions of this part, ex¬ 
cept that the operator of such plant 
shall, with respect to total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and allow veri¬ 
fication of such reports by the market 
administrator: 

(a) Any plant qualified pursuant to 
§ 1138.10(a) which disposes of a lesser 
volume of Class I milk in the Rio Grande 
Valley marketing area than in a market¬ 
ing area where the handling of milk is 
regulated pursuant to another order is¬ 
sued pursuant to the Act, and which is 
subject to the classification and pricing 
provisions of such other order is ex¬ 
empted; and 

(b) Any plant qualified pursuant to 
§ 1138.10(b) for any portion of the period 
March through July, inclusive, that the 
milk of producers at such plant is sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the Act and the Secretary determines 
that such plant should be exempted from 
this part. 

§ 1138.62 Handlers operating nonpool 
distributing plants. 

In lieu of the payments required pur¬ 
suant to §§ 1138.80 to 1138.88, each han¬ 
dler, other than one exempt pursuant 
to § 1138.61, who operates during the 
month a nonpool plant from which Class 
I milk is disposed of in the marketing 
area on routes shall pay to the market 
administrator on or before the 25th day 
after the end of the month the amounts 
calculated pursuant to paragraph (a) of 
this section unless the handler elects, at 
the time of reporting pursuant to 
§ 1138.30 to pay the amounts computed 
pursuant to paragraph (b) of this 
section; 

(a) The following amounts: 

(1) To the producer-settlement fund, 
an amount equal to the value of all skim 
milk and butterfat disposed of as Class 
I milk on routes in the marketing area 
at the Class I price applicable at the 
location of such handler’s plant, less the 
value of such skim milk and butterfat 
at the Class II price; and 

(2) As his share of the expense of 
administration, the rate specified in 
§ 1138.88 with respect to Class I milk 
so disposed of in the marketing area. 


(b) The following amounts: 

(1) To the producer-settlement fund, 
any plus amount remaining after deduct¬ 
ing from the value that would have been 
computed pursuant to § 1138.70 if such 
handler had operated a pool plant the 
sum of (i) the gross payments for milk 
received during the month from Grade 
A dairy farmers at such plant or at a 
plant which serves as a supply plant, 
(ii) any payment with respect to opera¬ 
tions of the same month to the producer- 
settlement funds of other orders issued 
pursuant to the Act due to the nonpool 
plant being a partially regulated plant 
under such other orders; and 

(2) As his share of the expense of 
administration, an amount equal to that 
which would have been computed pur¬ 
suant to § 1138.88 had such plant been 
a pool plant, except that if such plant 
is also a nonpool plant under another 
order issued pursuant to the* Act, the 
payments due under this subparagraph 
shall be reduced by the amount of any 
administrative expense payments under 
the other order. 

Determination of Uniform Price 

§ 1138.70 Computation of the obliga¬ 
tion of each pool handler. 

For each month, the market adminis¬ 
trator shall compute the value of pro¬ 
ducer milk for each pool handler as 
follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
§ 1138.46 by the applicable class price and 
total the resulting amounts; 

(b) Add an amount computed by mul¬ 
tiplying the pounds of any overage de¬ 
ducted from any class pursuant to 
§ 1138.46(a) (10) and, the corresponding 
step of § 1138.46(b) by the applicable 
class price; 

(c) Add an amount computed by mul¬ 
tiplying the difference between the Class 
II price for the preceding month and the 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat: 

(1) Subtracted pursuant to § 1138.47 
(a); and 

(2) Any plus amount remaining after 
the calculation pursuant to § 1138.47(b); 
and 

(d) For any skim milk or butterfat 
subtracted from Class I milk pursuant 
to § 1138.46(a) (3) and the corresponding 
step of § 1138.46(b) which is in excess of 
the skim milk and butterfat applied pur¬ 
suant to paragraph (c) of this section, 
add an amount equal to the differences 
between the values of such skim milk 
and butterfat at the Class I price and the 
Class II price. 

§ 1138.71 Computation of the uniform 
price. 

The market administrator shall com¬ 
pute the uniform price per hundred¬ 
weight of producer milk as follows: 

(a) Combine into one total the values 
computed pursuant to § 1138.70 for the 
producer milk of all handlers who sub¬ 
mitted reports prescribed in § 1138.30 and 
who are not in default of payments pur¬ 
suant to §§ 1138.80 and 1138.84 for the 
preceding month; 


(b) Subtract, if the average butterfat 
content of producer milk included under 
paragraph (a) of this section is greater 
than 3.5 percent, or add, if such average 
butterfat content is less than 3.5 per¬ 
cent, an amount computed by multiplying 
the amount by which the average butter¬ 
fat content of such milk varies from 3.5 
percent by the butterfat differential pur¬ 
suant to § 1138.82 and multiply the re¬ 
sult by the total hundredweight of such 
milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
computed pursuant to § 1138.81(a); 

(d) Subtract an amount equal to the 
sum of the amounts to be added to pro¬ 
ducer payments for location differentials 
computed pursuant to § 1138.81(b); . 

(e) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(f) Divide the resulting amount by the 
total hundredweight of producer milk 
included under paragraph (a) of this 
section; 

(g) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figure 
shall be the uniform price per hundred¬ 
weight of producer milk of 3.5 percent 
butterfat content delivered to plants 
located within 100 miles of the county 
courthouses in Bernalillo and Santa Fe 
Counties, New Mexico. 

§ 1138.72 Notification of handlers. 

On or before the 12th day after the end 
of each month, the market administra¬ 
tor shall mail to each handler, at his 
last known address, a statement 
showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the total 
thereof; 

(b) The uniform prices computed pur¬ 
suant to § 1138.71 and the producer loca¬ 
tion and butterfat differentials computed 
pursuant to §§ 1138.81 and 1138.82; and 

(c) The amounts to be paid by such 
handler pursuant to §§ 1138.84, 1138 . 86 , 
1138.87, and 1138.88 and the amount due 
such handler pursuant to § 1138.85. 


Payments 

5 1138.80 Payment to producers. 

Except as provided in paragraph (c) 
pf this section, each handler shall make 
payment to each producer from who 
nilk is received as specified in para¬ 
graphs (a) and (b) of this section: 

(a) On or before the last day of tn 
nonth, to each producer who hadin 
iiscontinued shipping milk to such 
Her before the 28th day of the month, 
an advance payment with respec 
nilk received during the first 15 hay 
;he month at the uniform price f or “ 
preceding month, less 30cents forMarcn 
receipts and plus 30 cents ^ 

receipts and less authorized deductio . 

(b) On or before the 16 th day atte^ 
;he end of each month, for milk , e( j 
luring such month, an amount compute 
rt not less than the applicablejmiform 

price per hundredweight pursuan 
i 1138.71, subject to the butterfat din gj 
mtial computed pursuant to §i • 
and location adjustment comp 
.noipf s i «i. nlus or minus aaj 
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ments for errors made in previous pay¬ 
ments to such producers and less (1) 
nayments made pursuant to paragraph 

(a) of this section, (2) marketing serv¬ 
ice deductions pursuant to § 1138.87 and 
(3) proper deductions authorized in writ¬ 
ing by such producer: Provided, That if 
by such date such handler has not re¬ 
ceived full payment for such delivery 
period pursuant to § 1138.85 he may 
reduce his total payment to all producers 
uniformly by not more than the amount 
of reduction in payment from the market 
administrator; the handler shall, how¬ 
ever, complete such payments not later 
than the date for making such payments 
pursuant to this paragraph next follow¬ 
ing receipt of the balance from the 
market administrator. 

(c)(1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any 
improper claim on the part of the co¬ 
operative association each handler shall 
pay to the cooperative association on or 
before the second day prior to the date 
of payment to producers in lieu of pay¬ 
ments pursuant to paragraphs (a) and 

(b) , respectively, of this section an 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers. The foregoing payment shall 
be made with respect to milk of each pro¬ 
ducer whom the cooperative association 
certifies in a member effective on and 
after the first day of the calendar month 
next following receipt of such certifica¬ 
tion through the last day of the month 
next preceding receipt of notice from the 
cooperative association of a termination 
of membership or until the original re¬ 
quest is rescinded in writing by the co¬ 
operative association. 


(2) A copy of each such request, pro¬ 
mise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall 
be made by written notice to the market 
administrator and shall be subject to his 
determination. 


(d) in making payments to producer 
Pursuant to paragraphs (b) and (c) c 
mis section, each handler shall furnis 
acn producer or cooperative associatio 
om whom he has received milk wit 
a supporting statement which shall sho^ 
for each month: 

The month an d the identity of th 
andler and of the producer; 

hnHn total pounds and the averag 
siirh rfa k. con t en t of milk received froi 

such producer; 

whipl 11,116 minimum rate or rates i 
Quiroz pa yment to such producer is re 
QU red pursuant to this order; 

thp noP 16 which is used in makin 

the amvn 16 ^ ** such rate is other tha 
e app Ucable minimum rate; 
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(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

§ 1138.81 Location differential to pro¬ 
ducers. 

(a) For producer milk received at 
pool plants located more than 100 miles, 
as determined by'the market adminis¬ 
trator, from the county courthouses in 
El Paso County, Texas, and Bernalillo 
and Santa Fe Counties, New Mexico, 
there shall be deducted an adjustment 
for each plant for all milk at rates com¬ 
parable to those established pursuant to 
§ 1138.52(a); and 

(b) For producer milk received at pool 
plants located within 100 miles, as de¬ 
termined by the market administrator, 
of the El Paso County Courthouse there 
shall be added 10 cents per hundred¬ 
weight. 

§ 1138.82 Butterfat differential to pro¬ 
ducers. 

In making payments pursuant to 
§ 1138.80, there shall be added to or sub¬ 
tracted from the uniform price for each 
one-tenth of one percent that the aver¬ 
age butterfat content of the milk re¬ 
ceived from the producer is above or 
below 3.5 percent, respectively, an 
amount computed by multiplying the 
pounds of butterfat in producer milk 
allocated to each class by the appropriate 
butterfat differential for such class as 
determined pursuant to § 1138.53, divid¬ 
ing by the total butterfat in producer 
milk, and rounding to the nearest tenth 
of a cent. 

§ 1138.83 Producer-settlement fund. 

The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1138.62, 1138.84, and 1138.86 and out 
of which he shall make all payments 
pursuant to §§ 1138.85 and 1138.86: Pro¬ 
vided, That any payments due any han¬ 
dler shall be offset by any payments due 
from such handler. 

§ 1138.84 Payments to tlie producer- 
settlement fund. 

On or before the 13th day after the 
end of each month, each handler who 
operates a pool plant shall pay to the 
market administrator any amount by 
which the value of his producer milk as 
computed pursuant to § 1138.70 is greater 
than the amount owed by him for such 
milk at the appropriate uniform prices 
specified in § 1138.80. 

§ 1138.85 Payments out of the pro¬ 
ducer-settlement fund. 

On or before the 14th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler any 
amount by which the total value of his 
producer milk, computed pursuant to 
§ 1138.70 is less than the amount owed 
by him for such milk at the appropriate 
uniform price specified in § 1138.80. If 
at such time the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this section, 


the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the funds 
are available. 

§ 1138.86 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts or other verification 
discloses errors resulting in moneys due 
a producer or the market administrator 
from such handler or due such handler 
from the market administrator, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or 
before the next date for making pay¬ 
ments as set forth in the provisions 
under which such error occurred. 
Whenever such audit discloses errors re¬ 
sulting in moneys due such handler from 
the market administrator, payment shall 
be made on or before the next date for 
making payments as set forth in the 
provisions under which such error oc¬ 
curred. 

§ 1138.87 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in mak¬ 
ing payments to producers other than 
himself for milk pursuant to § 1138.80, 
shall deduct 6 cents per hundredweight, 
or such lesser amount as may be pre¬ 
scribed by the Secretary, and shall pay 
such deductions to the market adminis¬ 
trator on or before the 16th day after the 
end of the month. Such money shall be 
used by the market administrator to pro¬ 
vide market information and to check 
the accuracy of the testing and weighing 
of milk for producers who are not re¬ 
ceiving such services from a cooperative 
association; 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make, in lieu of the 
deduction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween the cooperative association and 
its members, and on or before the 16th 
day after the end of each month, the 
handler shall pay the aggregate amount 
of such deductions to the cooperative as¬ 
sociation, furnishing a statement show¬ 
ing the amount of the deduction and the 
quantity of milk on which the deduction 
was computed from each producer. 

§ 1138.88 Expenses of administration. 

As his pro rata share of the expense of 
the administration hereof, each handler 
shall pay the market administrator, on 
or before the 16th day after the end of 
each month, 4 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe as follows: (a) Each han¬ 
dler operating a pool plant(s) on re¬ 
ceipts of producer milk during the 
month, including such handler’s own 
farm production, and other source milk 
allocated to Class I milk pursuant to 
§ 1138.46(a) (2) (ii) and (3) and the 
corresponding step of § 1138.46(b) : Pro¬ 
vided, That if such handler elects pur- 
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suant to § 1138.35 to use two accounting 
periods in any month the applicable rate 
of assessment shall be two times the rate 
otherwise applicable; and (b) Each han¬ 
dler operating a nonpool distributing 
plant(s) on the quantities of milk at the 
plants of handlers operating nonpool 
plants as specified in § 1138.62(a) (2) or 

(b) (2). 

§ 1138.89 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this order 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator received the han¬ 
dler’s utilization report on the milk 
involved in such obligation, unless within 
such 2-year period the market adminis¬ 
trator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to, the following informa¬ 
tion: 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such producers 
or cooperative associations, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator all books and records required 
by this part to be made available, the 
market administrator may, within the 
2-year period provided for in paragraph 
(a) of this section, notify the handler 
in writing of such failure or refusal. If 
the market administrator so notifies a 
handler, the said 2-year period, with re¬ 
spect to such obligation shall not begin 
to run until the first day of the month 
following the month during which all 
such books and records pertaining to 
such obligations are made available to 
the market administrator. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or offset by the mar¬ 
ket administrator) was made by the han¬ 


dler, if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension or 
Termination 

§ 1138.90 Effective time. 

The provisions of this part or any 
amendment thereto, shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 1138.91 Suspension or termination. 

The Secretary shall, whenever he finds 
that any or all provisions of this part, 
or any amendment thereto, obstruct or 
do not tend to effectuate the declared 
policy of the Act, terminate or suspend 
the operation of any or all provisions of 
this order or any amendment thereto. 
This part shall terminate in any event 
whenever the provisions of the Act au¬ 
thorizing it cease to be in effect. 

§ 1138.92 Continuing obligations. 

If upon suspension or termination of 
any or all provisions of this part, or any 
amendment thereto, there are any obli¬ 
gations thereunder, the final accrual or 
ascertainment of which requires further 
acts by any persons (including the mar¬ 
ket administrator), such further acts 
shall be performed notwithstanding such 
suspension or termination. 

§ 1138.93 Liquidation. 


Signed at Washington, D.C., on March 
23, 1962. 


Charles S. Murphy, 
Under Secretary. 

[F.R. Doc. 62-2964; Filed, Mar. 27, 1962- 
8:48 a.m.] 


DEPARTMENT OF LABOR 

Division of Public Contracts 
[ 41 CFR Part 50-202 ] 

MOTORS AND GENERATORS 
INDUSTRY 

Proposed Determination of Prevailing 
Minimum Wages 

The time allotted to interested persons 
to file exceptions to the tentative deci¬ 
sion in the determination of prevailing 
minimum wages in the motors and gen¬ 
erators industry which was published in 
the Federal Register on February 28, 
1962 (27 F.R. 1913), is hereby extended 
until April 5,1962. 

Signed at Washington, D.C., this 23d 
day of March 1962. 

Arthur J. Goldberg, 
Secretary of Labor. 

[F.R. Doc. 62-3044; Filed, Mar. 27, 1962; 
8:49 a.m.] 
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(a) Upon the suspension or termina¬ 
tion of any or all provisions of this part, 
the market administrator, (Jr such other 
liquidating agent as the Secertary may 
designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. 

(b) If a liquidating agent is so desig¬ 
nated, all assets, books, and records of 
the market administrator shall be trans¬ 
ferred promptly to such liquidating 
agent. If upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui¬ 
dating and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an Equitable manner. 

Miscellaneous Provisions 
§ 1138.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent and 
representative in connection with any of 
the provisions of this part. 

§ 1138.101 Separability of provisions. 

If any provisions of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this order, to other persons 
or circumstances shall not be affected 
thereby. 


[14 CFR Part 608 1 

[Airspace Docket No. 62-SO-8] 

SPECIAL USE AIRSPACE 
Proposed Alteration of Restricted Area 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 608.30 of the regula¬ 
tions of the Administrator, the substance 
of which is stated below. 

The Federal Aviation Agency has 
under consideration a proposal for the 
alteration of the Fort Benning, Ga., Re - 
stricted Area R-3002. 

The current Restricted Area R-3002 
is designated on a continuous basis froni 
the surface to 32,000 feet MSL. fM 
Commanding General, Fort Benning, 
Ga., is the using agency. 

As a result of an airspace review tea® 
evaluation and conferences held 
representatives, of the using agency. 
Federal Aviation Agency is ProP 081 *^^ 
alteration of the designated boundane 
of R-3002 so that the restricted area 
boundary would more closely parai 
that of the existing military resem the 
This alteration would slightly reduce 
overall size of the current restricted area. 
No change is contemplated in the ae g 
nated altitudes and time of 

If this action is taken, the designs 
boundaries of the Fort Benin , e „' 
Restricted Area R-3002 would be ae 
scribed as follows: 

Beginning at latitude 32 ° 30 ' 
tude 84°52'15" W.; along the Ce»t N _ 
rtpnreria Railroad: to latitude 32 3 
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longitude 84°40'40" W.; to latitude 32°29'10" 
N., longitude 84°39 ' 25 " W.; to latitude 32°-' 
18'30" N., longitude 84°39'25" W.; along the 
Central of Georgia'Railroad; to latitude 32 °- 
20'54" N., longitude 84°47'20" W.; to lati¬ 
tude 32°15'25" N., longitude 84°47'20" W.; 
to latitude 32°15'25" N., longitude 84°53T0" 
W.; along the Chattahoochee River; to lati¬ 
tude 32°14'40" N., longitude 84°55'30" W.; 
to latitude 32°14'40" N., longitude 84°58'42" 
W.; to latitude 32°20'15'' N., longitude 84° - 
58'42" W.; to latitude 32°21T0" N., longi¬ 
tude 84°56'45" W.; to latitude 32°22'30" N., 
longitude 84°56'45" W.; along Upatoi' Creek; 
to latitude 32°24'00" N., longitude 84°53'30" 
W.; to point of beginning. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Southern Region, Attn: 
Chief, Air Traffic Division, Federal Avi¬ 
ation Agency, 52 Fairlie Street, Atlanta 3, 
Georgia. All communications received 
within forty-five days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for informal confer¬ 
ences with Federal Aviation Agency offi¬ 
cials may be made by contacting the 
Regional Air Traffic Division Chief, or 
the Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official Docket will be .available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room C-226, 1711 New York 
Avenue NW,, Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on March 
21, 1962. 

W. Thomas Deason, 
Assistant Chief , 
Airspace Utilization Division. 

[F.R. Doc. 62-2931; Filed, Mar. 27, 1962; 

8:45 a.m.J 
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DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

[Order 2583, Amdt. 22] 

DIRECTOR, BUREAU OF LAND 
MANAGEMENT 

Delegation of Authority With Respect 
to Lands and Resources 

Notice is hereby given that the au¬ 
thority of the Secretary of the Interior 
delegated to the Director of the Bureau 
of Land Management by Secretary’s Or¬ 
der No. 2583 to take actions on mineral 
leases of submerged lands of the Outer 
Continental Shelf is amended to provide 
that prior approval by a Secretarial offi¬ 
cer must be obtained before issuance of 
calls for the submission of requests for 
oil and gas or other mineral lease offer¬ 
ings and publication of notices of the 
offer of lands for lease. 

Secretary’s Order No. 2583 reflecting 
this amendment follows. 

Paragraph (b) of section 2.36 of Or¬ 
der No. 2583 (19 F.R. 6126) is amended to 
read as follows: 

Sec. 2.36 Mineral leases of submerged 
lands of Outer Continental Shelf. * * * 

(b) Mineral leases pursuant to the act 
of August 7, 1953 (67 Stat. 462; U.S.C. 
1331 et seq.), and the regulations under 
43 CFR, Part 201, except that approval 
by a Secretarial officer must be obtained 
prior to the issuance of calls for the 
submission of requests for oil and gas 
or other mineral lease offerings pursu¬ 
ant to section 201.20 and the publication 
of notices of the offer of lands for lease 
pursuant to section 201.21. 

Stewart L. Udall, 
Secretary of the Interior. 

March 21,1962. 

[F.R. Doc. 62-2936; Filed, Mar. 27, 1962; 

8:46 a.m.] 


DEPARTMENT OF THE TREASURY 

Foreign Assets Control 

IMPORTATION OF CASHMERE NOILS 
AND TOP AND SILK PIECE GOODS, 
TUSSAH, DIRECTLY FROM SWIT¬ 
ZERLAND 

Available Certifications by the 
Government of Switzerland 

Notice is hereby given that certificates 
of origin issued by the Division of Com¬ 
merce of the Federal Department of 
Public Economics of the Government of 
Switzerland under procedures agreed 
upon between that government and the 
Foreign Assets Control are now available 
with respect to the importation into the 
United States directly, or on a through 
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bill of lading, from Switzerland of the 
following additional commodity: 
Cashmere top. 

The amended list of items for which 
certificates of origin are available reads 
as follows: 

Cashmere noils and top. 

Silk piece goods, tussah. 

[seal] Margaret W. Schwartz, 

Acting Director , 
Foreign Assets Control. 

[F.R. Doc. 62-3058; Filed, Mar. 27, 1962; 
10:07 a.m.j 


IMPORTATION OF GOLD PLATED AR¬ 
TICLES, CHINESE TYPE, DIRECTLY 
FROM HONG KONG 

Available Certifications by the 
Government of Hong Kong 

Notice is hereby given that certificates 
of origin issued by the Department of 
Commerce and Industry of the Govern¬ 
ment of Hong Kong under procedures 
agreed upon between that Government 
and the Foreign Assets Control are avail¬ 
able with respect to the importation into 
the United States directly, or on a 
through bill of lading, from Hong Kong 
of the following additional commodity: 

Gold plated articles, Chinese-type. 

[seal] Margaret W. Schwartz, 

Acting Director, 
Foreign Assets Control. 

[F.R. Doc. 62-3059; Filed, Mar. 27, 1962; 

10:07 a.m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

MARGARINE DEVIATING FROM 
IDENTITY STANDARD 

Notice of Issuance of Temporary 

Permit to Cover Market Testing 

Pursuant to § 3.12(j > of Title 21 of 
the Code of Federal Regulations, con¬ 
cerning temporary permits to facilitate 
market testing of foods varying from 
the requirements of standards of inden- 
tity promulgated pursuant to section 401 
of the Federal Food, Drug, and Cosmetic 
Act, notice is given that a temporary 
permit has been issued to the Corn Prod¬ 
ucts Company, 717 Fifth Avenue, New 
York 22, New York, to cover interstate 
marketing tests of margarine deviating 
from the requirements of the standard 
of identity for that food (21 CFR 45.1) 
because it will contain potassium sorbate 
added to inhibit mold growth. The fact 
that the food contains potassium sorbate 
added as a preservative will be shown on 


the label. This permit expires March 9 
1963. 

Dated: March 21,1962. 

Geo.P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 62-2963; Filed, Mar. 27, 1962; 
8:48 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 13249] 

BRANIFF AIRWAYS, INC., AND PAN 
AMERICAN WORLD AIRWAYS, INC.; 
INTERCHANGE 

Notice of Hearing 

In the matter of the application of 
Braniff Airways, Incorporated and Pan 
American World Airways, Inc., for ap¬ 
proval of an equipment interchange lease 
agreement. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing in 
the above-entitled proceeding will be held 
on April 10, 1962, at 10:00 a.m., c.s.t., in 
the Travis Room of the Sheraton Hotel, 
Dallas, Texas, before Examiner William 
J. Madden. 

For information concerning the issues 
involved and other details- in this pro¬ 
ceeding, interested persons are referred 
to the prehearing conference report 
served on February 23, 1962, and other 
documents which are in the docket of 
this proceeding on file in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., March 22, 
1962. 

[seal] William J. Madden, 

Hearing Examiner. 

[F.R. Doc. 62-2949; Filed, Mar. 27, 1962; 

8:47 a.m.] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 

[BDSA Emergency Delegation 1, as amended 
Mar. 23, 1962] 


EMERGENCY DELEGATION OF PRIOR 
ITIES AND ALLOCATION POWERS 


Authority. This amended emei- 
zy delegation of authority is is 
suant to the Defense ProduGtion Ac 
1950, as amended, Executive O i 
10 (18 F.R. 4939), as amended, ve 
;e Mobilization Order 1-7 <18 * : 

I) , as amended, and <* 

imerce Order 152 (18 F.R. 6503), as 


General, (a) Subject to the 
; of paragraph 3, in the even 
;k upon the United s t ates J aC BD sA, 
il Production Director of B 
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within his region, is delegated the pri¬ 
orities and allocation powers provided in 
section 101(a) of the Defense Production 
Act of 1950, as amended, together with 
such priorities and allocation and re¬ 
lated power and authority as may here¬ 
after be vested in the Administrator of 
the Business and Defense Services Ad¬ 
ministration or its successor agency. In 
connection therewith, each Regional 
Production Director of BDSA is also 
delegated the power and authority pro¬ 
vided in sections 704, 705 and 706 of the 
Defense Production Act of 1950, as 
amended. 

(b) The geographic boundaries of the 
Business and Defense Services Adminis¬ 
tration regions and the Office of Emer¬ 
gency Planning areas are the same and 
are shown in Schedule A of this emer¬ 
gency delegation. 

(c) The text of section 101(a) of the 
Defense Production Act of 1950, as 
amended, is shown in Schedule B of this 
emergency delegation. 

(d) The types of action which might 
be taken under the priorities and alloca¬ 
tions powers are shown in Schedule C of 
this emergency delegation. 

(e) The nature of the authority pro¬ 
vided for in sections 704, 705 and 706 of 
the Defense Production Act of 1950, as 
amended, is shown in Schedule D of this 
emergency delegation. 

3. Limitations, (a) The authority 
delegated by paragraph 2 shall be exer¬ 
cised in the interest of national defense 
to control the production, distribution 
and use of all materials and facilities as 
defined in the Defense Production Act 
of 1950, as amended, except: 

(1) Food and the domestic distribu¬ 
tion of farm equipment and commercial 
fertilizer; 

(2) Petroleum, gas, solid fuels and 
electric power; and 

(3) The use of domestic transporta¬ 
tion, storage and port facilities. 

(b) The authority delegated by para¬ 
graph 2 to each Regional Production 
Director of BDSA shall be exercised only 
during such periods of time as communi¬ 
cations between such Regional Produc- 
tional Director and the national head¬ 
quarters of BDSA or its successor agency 
are inoperative. 

(c) The authority delegated by para¬ 
graph 2 shall be exercised in conformity 
with policies, rules, regulations and or¬ 
ders of the Office of Emergency Plan¬ 
ning and the Business and Defense Serv¬ 
ices Administration, or their successor 
agencies. 

4. Succession, (a) In the event of 
death, disability or other nonavail¬ 
ability of any Regional Production Di- 
ector of BDSA, the following persons 
nail act in that capacity in the order of 
succession indicated below: 

(1) The Manager of the Department 
oi Commeree Field Office within that 
region corresponding to the OEP Area 

pml? as shown in Schedule E of this 
emergency delegation; 

nin^r* Tlle ^. Regional Emergency Plan- 
Corn ^ oordinator for the Department of 
for re Sion; 

ReserviJhf ^ rst of the EDS A Executive 
ovists, designated by the Adminis¬ 


trator of BDSA, to arrive at the corre¬ 
sponding OEP Area Office. 

(b) During such periods of time as 
communications between any Depart¬ 
ment of Commerce Field Office not listed 
in Schedule E and both its cognizant 
Regional Production Director and the 
national headquarters of BDSA are in¬ 
operative, the authority contained in 
paragraph 2 is delegated to the Man¬ 
ager of such Field Office within its 
boundaries as shown in Schedule F of 
this emergency delegation. In the event 
of the death, disability or other non¬ 
availability of any such Field Office 
Manager this authority is delegated to 
the first of the BDSA Executive Reserv¬ 
ists, designated by the Administrator of 
BDSA, to arrive at such Field Office. 

(c) In the event that any BDSA offi¬ 
cials listed in Schedule G of this emer¬ 
gency delegation are present at any OEP 
Area Office or Department of Commerce 
Field Office listed in Schedule E, the 
authority contained in paragraph 2 is 
delegated to such officials in the order of 


succession indicated in Schedule G 
rather than to any other person. 

(d) In the event that any BDSA offi¬ 
cials listed in Schedule G are present 
at any Department of Commerce Field 
Office not listed in Schedule E, the au¬ 
thority contained in subparagraph 4(b) 
is delegated to such officials in the order 
of succession indicated in Schedule G 
rather than to any other person. 

5. Redelegations. The authority here¬ 
in delegated may be redelegated to 
any officer, employee or agency of the 
Government. 

This amended delegation shall take 
effect March 23, 1962. 

Business and Defense Serv¬ 
ices Administration, 

Eugene P. Foley, 

Administrator . 

Schedule A to BDSA Emer. Del. 1 
BDSA Regions and OEP Areas 
(See para. 2(b) of Emer. Del. 1) 



The geographic boundaries of BDSA 
Regions 1 through 8 and OEP Areas 1 
through 8 are the same. Washington, D.C., 
is the national headquarters of both BDSA 
and OEP. The other 8 cities shown on the 
map are OEP Area Offices. The following 
are serviced as indicated: 

Puerto Rico, Virgin Islands: Region and 
Area 1 

District of Columbia: Region and Area 2 
Canal Zone: Region and Area 3 
American Samoa, Guam: Region and Area 7 

Schedule B to BDSA Emer. Del. 1 

Text of Section 101(a) of Defense Production 
Act of 1950, as amended 

(See para. 2(c) of Emer. Del. 1) 

“The President is hereby authorized (1) to 
require that performance under contracts or 
orders (other than contracts of employment) 
which he deems necessary or appropriate to 
promote the national defense, shall take 
priority over performance under any other 
contract or order, and for the purpose of 


assuring such priority, to require acceptance 
and performance of such contracts or orders 
in preference to other contracts or orders by 
any person he finds to be capable of their 
performance, and (2) to allocate materials 
and facilities in such manner, upon such 
conditions, and to such extent as he shall 
deem necessary or appropriate to promote 
the national defense.” 

Schedule C to BDSA Emer. Del. 1 

Types of Priorities and Allocations Actions 
(See para. 2(d) of Emer. Del. 1) 

Among the types of action which might 
be taken under the priorities and allocations 
powers are the following: 

(1) To authorize use of priorities and 
to issue directives. 

' (2) To require preference in the perform¬ 
ance of a contract or order. 

(3) To require rescheduling of production 
and deliveries. 

(4) Issuance of “set-aside” order requiring 
producer to reserve part of production for 
certain purposes. 
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(5) Require use of a producer’s facilities 
for production of designated products (allo¬ 
cation of facilities). 

(6) Establishment of inventory restric¬ 
tions. 

(7) Limit delivery of materials to desig¬ 
nated purchasers or classes of purchasers 
(allocation of materials). 

Schedule D to BDSA Emer. Del. 1 

Nature of Authority Provided for in Certain 

Sections of Defense Production Act of 

1950, as amended 

(See para. 2(e) of Emer. Del. 1) 

Section 704 provides authority to issue 
regulations. 

Section 705 provides authority to obtain 
information. 

Section 706 provides authority to apply to 
courts for injunctive relief restraining viola¬ 
tions or enforcing compliance with orders 
and regulations. 


Schedule E to BDSA Emer. Del. 1 

OEP Area Offices and Corresponding 
Commerce Field Offices 


(See para. 4(b), 4(c) and 4(d) of Emer. 
Del. 1) 


Department of Commerce 


OEP Area Office 

1. Harvard, Mass. 

2. Olney, Md. 

3. Thomasville, Ga. 

4. Battle Creek, 

Mich. 

5. Denton, Tex. 

6. Denver, Colo. 

7. Santa Rosa, 

Calif. 

8. Everett, Wash. 


Field Office 
Boston, Mass. 
Philadelphia, Pa. 
Atlanta, Ga. 
Chicago, Ill. 

Dallas, Tex. 
Denver, Colo. 

San Francisco, 
Calif. 

Seattle, Wash. 


Schedule F to BDSA Emer. Del. 1 
Commerce Field Office Boundaries 
(See para. 4(b) of Emer. Del. 1) 



Schedule G to BDSA Emer. Del. 1 
BDSA Officials 

(See para. 4(c) and 4(d) of Emer. Del. 1) 

Deputy Administrator 
Director, Industrial Mobilization 
Assistant Director, Industrial Mobilization 
Mobilization Plans 

Assistant Director, Industrial Mobilization 
Mobilization Operations 
General Counsel for BDSA 
Director, Office of Industrial Materials 
Director, Office of Industrial Equipment 
Director, Office of General Products and 
Services 

[F.R. Doc. 62-2960; Filed, Mar. 27, 1962; 
8:48 a.m.] 


Bureau of International Programs 

[File No. 23-819] 

LATIN AMERICAN DEVELOPMENT CO., 
LTD. 

Order Temporarily Denying Export 
Privileges 

In the matter of Latin American De¬ 
velopment Co., Ltd., Piccadilly House, 
Piccadilly Circus, London SW. 1, Eng¬ 
land, respondent. 


The Director, Investigations Staff, Bu¬ 
reau of International Programs, U.S. 
Department of Commerce, pursuant to 
the provisions of § 382.11 of the Export 
Regulations (Title 15, Chapter III, Sub¬ 
chapter B, Code of Federal Regulations), 
has applied to the Compliance Commis¬ 
sioner for an order temporarily denying 
all export privileges to the above named 
respondent. It was requested that the 
order remain in effect pending continued 
investigation into the facts and transac¬ 
tions giving rise to the application and 
the commencement of such proceedings 
as may be deemed proper under the law 
against said respondents. 

The Compliance Commissioner has re¬ 
viewed the application and the eviden¬ 
tiary materials in support thereof, and 
has reported thereon with his recom¬ 
mendation that the temporary denial 
order be issued for ninety days, subject 
to extension at that time if reasonably 
necessary to protect the public interest 
pending final disposition of the investi¬ 
gation or proceedings. 

It appears from the report and the 
evidence submitted therewith that re¬ 
spondent, having been warned its pro¬ 
posed orders were in violation of the 
U.S. Export Control Law, again at¬ 


tempted to place orders with several 
U.S. suppliers for parts of U.S. origin 
for use in or the repair of oil processing 
equipment in refineries in Cuba, for¬ 
merly the property of U.S. corporations 
which have been expropriated by the 
Cuban authorities for use and operation 
by the Cuban Government. Though 
the respondent sought to have its orders 
accepted for shipments under GRO to 
itself in England under bond, it has 
been determined that they were intended 
to be re-exported and transshipped by it 
to Cuba for use in the former U.S. owned 
plants in that country in violation of 
the U.S. Export Control Law. It has 
also been reported that respondent has 
been seeking elsewhere to obtain some 
parts for shipment to Cuba for the afore¬ 
said oil refineries. 

Accordingly, I have determined that 
the respondent cannot be trusted to par¬ 
ticipate in U.S. export transactions of 
any kind, and that unless an order is 
entered and published denying to it tem¬ 
porarily all U.S. export privileges it may 
obtain and transship for re-export to 
Cuba U.S. commodities in violation of the 
applicable regulations. Now, having 
concluded that it is necessary to further 
the foreign policy of the United States, 
and believing that the public interest 
requires that this temporary order be 
issued: It is hereby ordered: 

(1) The respondent, Latin American 
Development Co., Ltd., its agents and 
employees, are hereby denied all privi¬ 
leges of participating directly or indi¬ 
rectly in any manner, form, or capacity 
in any exportation of any commodity or 
technical data from the United States 
to any foreign destination, including 
Canada. Without limitation of the gen¬ 
erality of the foregoing, participation in 
an exportation shall include and prohibit 
respondent’s participation (a) as a party 
to or as representative of a party to any 
validated export license application; (b) 
in the obtaining or using of any validated 
or general export license or other export 
control document; (c) in the receiving, 
ordering, buying, selling, delivering, or 
disposing of any commodities and tech¬ 
nical data in whole or in part exported 
or to be exported from the United States; 

and (d) in the financing, forwarding, 

transporting, or other servicing of ex¬ 
ports from the United States. 

(2) Such denial of export privileges 

shall apply not only to said respondent, 
but also to any other person, firm, cor¬ 
poration, or business organization witn 
which said respondent may be now 
hereafter related by ownership, atmia- 
tion, control, position of responsible y> 
other connection in the conduct of t 
which may involve exports fro® 1 . 

United States or services connected 

therewith. , - , fnr fh. 

(3) This order shall take effect fo 

with and shall remain in effec date 
period of ninety days from the daw 
hereof, unless it is hereafter r d- 
amended, modified, or vacatedl i u g 

ance with the provisions of 
Export Regulations. nation or 

(4) No person, firm, corporaticm,^ 

other business organization, ^er 

United States or elsewhere, and w ^ 

or not engaged in trade relat & 
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norts from the United States, without 
nrior disclosure of the facts to, and spe¬ 
cific authorization from the Bureau of 
International Programs shall directly or 
indirectly in any manner, form, or ca¬ 
pacity (a) apply for, obtain, transfer, 
or use any license, shipper’s export decla¬ 
ration, bill of lading, or other export 
control document relating to any expor¬ 
tation of commodities from the United 
States, or (b) order, receive, buy, sell, 
use deliver, dispose of, finance, trans¬ 
port, forward, or otherwise service or 
participate in an exportation from the 
United States, or in a re-exportation of 
any commodity exported from the 
United States, with respect to which any 
of the persons or companies within the 
scope of paragraphs (1) and (2) hereof 
may receive any benefit or have any in¬ 
terest or participation of any kind or 
nature, direct or indirect. 

(5) A certified copy of this order shall 
be served upon the respondent. 

(6) In accordance with the provisions 
of § 382.11(c) of the Export Regulations, 
the respondent may move at any time 
to vacate or modify this temporary denial 
order by filing an appropriate motion 
therefor, supported by evidence, with the 
Compliance Commissioner and may re¬ 
quest oral hearing thereon, which, if 
requested, shall be held before the Com¬ 
pliance Commissioner at Washington, 
D.C., at the earliest convenient date. 

Dated: March 19, 1962. 

Forrest D. Hockersmith, 

Acting Director, 
Office of Export Control. 

(F.R. Doc. 62-2937; Filed, Mar. 27, 1962; 

8:46 a.m.] 


Office of the Secretary 
JOHN S. MILLER 

Report of Appointment and Statement 
of Financial Interests 

Report of appointment and statement 
of financial interests required by section 
710(b) (6) of the Defense Production Act 
of 1950, as amended. 

Report of Appointment 
1- Name of appointee: John S. Miller. 
Em Pk>ying agency: Department of Com¬ 
merce, Business and Defense Services Admin- 
■ istration. 

4 s* e of Appointment: March 14, 1962. 
ifrtMM !«°* positlon: Assistant Director for 
Division^ 011 ’ Planning * Wat er and Sewerage 

PinA N ? m ^i of P riva te employer: American 
BnnLr Construction Co., 4635 Firestone 
oulevard, South Gate, California. 

John P. Lukens, 
Acting Director of Personnel. 

Statement of Financial Interests 

thp °* ? ny cor Porations of which 

within^n 1 ^ 6 is an officer °r director or 
has hfJ!? days pre ceding appointment 
which th/ 11 ° fflcer or dir ector. or in 
davs nrllf appomtee owns or within 60 
any storked 8 appointme nt has owned 
terests ^’ bon<3 f> or other financial in- 
a PPointPp I }r part P e rships in which the 

a PPointment°^ Wlthin 60 days precedin S 
°ther bi^fn t Was ’ a par tner; and any 
businesses m which the appointee 


owns, or within 60 days preceding ap¬ 
pointment has owned, any similar 
interest. 

American Pipe & Construction Co. 

Seeburg Corp. 

Santa Monica Bank. 

Bank deposits. 

John S. Miller. 

March 14, 1962. 

[F.R. Doc. 62-2954; Filed, Mar. 27, 1962; 
8:47 a.m.] 


HAROLD A. MONTAG 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
the past six months. 

A. Deletions: Eastern Gas & Fuel Asso¬ 
ciates and Norfolk & Western Railway Co. 

B. Additions: Detroit Steel Corp. 

This statement is made as of March 11, 
1962. 

Harold A. Montag. 

March 11, 1962. 

[F.R. Doc. 62-2955; Filed, Mar. 27, 1962; 
8:47 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. AR61-2 etc.] 

AREA RATE PROCEEDING ET AL. 

Findings and Order Severing Docket, 
Terminating Proceeding, Permitting 
and Approving Abandonment of 
Service, Vacating Related Certifi¬ 
cate, and Accepting Related Notice 
of Cancellation of FPC Gas Rate 
Schedule 

March 21, 1962. 

Area Rate Proceeding, et al., Docket 
No. AR61-2, etc.; F. A. Callery, Inc., et 
al., Docket Nos. G-13616 and CI60-652. 

On May 23, 1960, F. A. Callery, Inc., 
et al. (Applicant), filed in Docket No. 
CI60-652 an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon nat¬ 
ural gas service to United Fuel Gas Com¬ 
pany (United) from the Luling Field, 
St. Charles Parish, Louisiana, all as more 
fully set forth in the application. 

Applicant was authorized in Docket 
No. G-10996 on April 27, 1957, to ren¬ 
der the subject service. 

Due to depletion of gas supply, no de¬ 
liveries of gas have been made by Ap¬ 
plicant to United since October 1957 from 
the Luling Field, and the one gas well 
from which deliveries were previously 
made has been abandoned. Applicant 
and United have agreed to cancel the 
contract covering the subject sale. A 
copy of the cancellation agreement has 
been filed as an exhibit to the subject 
application and also designated as a sup¬ 
plement to Applicant’s related rate 
schedule. 


Supplement No. 1 to Applicant’s FPC 
Gas Rate Schedule No. 13, under which 
rate schedule the subject sale was made 
to United, was suspended by the Com¬ 
mission in its order of November 1, 1957, 
in Docket No. G-13616. Said supple¬ 
ment was never made effective. 

The subject Docket No. G-13616 is 
presently included in the pending con¬ 
solidated proceedings designated as 
Docket Nos. AR61-2, et al. 

Pursuant to due notice, a public hear¬ 
ing was held in Washington, D.C., on 
March 13, 1962, respecting the matters 
involved in and the issues presented by 
the application in Docket No. CI60-652. 
No petition to intervene or protect to the 
granting of the application has been re¬ 
ceived. Staff counsel moved orally at the 
hearing that the intermediate decision 
procedure be omitted and that the Com¬ 
mission render a decision herein pur¬ 
suant to § 1.30(c) (1) of its rules of prac¬ 
tice and procedure. 

The Commission finds: 

(1) Applicant, F. A. Callery, Inc., et 
al., an independent producer of natural 
gas, is a “natural-gas company” within 
the meaning of the Natural Gas Act as 
heretofore found by the Commission in 
its order of April 22, 1957, in Docket No. 
G-10996. 

(2) The sale of natural gas to be 
abandoned as hereinbefore described, 
and as more fully described in the appli¬ 
cation in this proceeding, is subject to 
the requirements of subsection (b) of 
section 7 of the Natural Gas Act. 

(3) The abandonment hereinbefore 
described, and as more fully described 
in the application in this proceeding, is 
permitted by the public convenience and 
necessity and should be permitted and 
approved as hereinafter ordered. 

(4) The certificate of public conven¬ 
ience and necessity heretofore issued on 
April 22, 1957, in Docket No. G-10996, 
should be vacated. 

(5) The rate proceeding in Docket No. 
G-13616 should be terminated as being 
moot. 

(6) A request during the public hear¬ 
ing by staff counsel for omission of the 
intermediate decision procedure herein 
was unopposed by any party of record 
and, not having been denied by the Com¬ 
mission, is granted pursuant to § 1.30(c) 
(1) of its rules of practice and procedure. 

The Commission orders: 

(A) The proceeding designated as 
Docket No. G-13616 be and the same is 
hereby severed from the pending con¬ 
solidated proceedings designated as 
Southern Louisiana Area Rate Proceed¬ 
ing, et al., Docket No. AR61-2. 

(B) Permission for and approval of 
the abandonment proposed by Applicant 
as hereinbefore described, and as more 
fully described in the application in 
Docket No. CI60-652, be and the same is 
hereby granted. 

(C) The certificate of public conven¬ 
ience and necessity heretofore issued in 
Docket No. G-10996 is vacated. 

(D) The rate proceeding in Docket No. 
G-13616 is terminated as moot. 

(E) The cancellation agreement be¬ 
tween Applicant and United Fuel Gas 
Company hereinbefore described and 
fully set forth as Exhibit A to the appli- 
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cation in this docket is accepted for filing 
to become effective on the date of the 
abandonment authorization in this 
docket and is designated as Supplement 
No. 5 to P. A. Callery, Inc., et al., FPC 
Gas Rate Schedule No. 13. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 62-2950; Filed, Mar. 27, 1962; 
8:47 ajn.] 


[Docket No. CP62-164] 

MICHIGAN GAS STORAGE CO. 

Notice of Application and Date of 
Hearing 

March 21, 1962. 

Take notice that on January 11, 1962, 
Michigan Gas Storage Company (Ap¬ 
plicant), 212 West Michigan Avenue, 
Jackson, Michigan, filed in Docket No. 
CP62-164 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the construction and 
operation of certain facilities to deliver 
natural gas to Consumers Power Com¬ 
pany (Consumers) for resale and distri¬ 
bution in the City of Coleman, Midland 
County, Michigan, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to establish a new 
delivery point to Consumers and to con¬ 
struct and operate the necessary meter¬ 
ing and regulating facilities at that point. 
The application states that at the pres¬ 
ent time no natural gas service is being 
rendered in the City of Coleman. The 
proposed service would be provided with 
gas presently available to Consumers 
from Applicant; and, Applicant states, 
no additional supplies would be required. 
The new delivery point would be located 
on Applicant’s 12-inch Missaukee Line, 
extending from its Muskegon River Com¬ 
pressor Station in Clare County, Mich¬ 
igan, southeasterly to its M-20-30 junc¬ 
tion in Midland County, Michigan. 

Consumers estimates the market re¬ 
quirements for the City of Coleman for 
the first and third years of service to be 
as follows: 

1st year — 3d year — 
MCF MCF 


Peak day_ 482 501 

Annual_ 66,090 76,622 


Applicant states that the proposed fa¬ 
cilities would cost $19,000, and would be 
financed from funds on hand. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on April 24, 
1962 at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 


Provided, however , That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before April 
13, 1962. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the interme¬ 
diate decision procedure in cases where 
a request therefor is made. 

Gordon M. Grant, 
Acting Secretary. 

[F.R. Doc. 62-2951; Filed, Mar. 27, 1962; 

8:47 a.m.] 


[Docket No. G-1691S etc.] 

MAXSON OIL & GAS CO. ET AL. 

Notice of Applications and Date of 
Hearing 

March 22, 1962. 

W. H. Mossor, d.b.a. Maxson Oil & 
Gas Co., Docket No. G-16913; Humble 
Oil & Refining Company, Docket No. 
G-17046; James W. Fluharty Gas & Oil 
Co., Docket No. G-17088; P. O. Burgy 
Drilling & Producing Co., Docket No. 
G-17893; H. L. Brown (Operator), 
Docket No. G-17945; Edwin G. Meredith, 
et al., Docket No. G-18056; E. E. Reigle 
d.b.a. Richmond Drilling Company (Op¬ 
erator), Docket No. G-19567; Lloyd L. 
Gray d.b.a. Graell Gas Service Company, 
Docket No. CI60-417; Kenneth P. Milli- 
ken and M. A. Milinovich, et al., Docket 
No. CI60-432; Kamp Enterprises, Docket 
No. CI60-433; Petroleum, Inc. (Opera¬ 
tor), et. al., Docket No. CI60-443; A. M. 
Carlson, Docket No. CI60-451; John L. 
Cox, Docket No. CI60-458; Sinclair Oil 
& Gas Company, Docket No. CI60-460; 
Texaco, Inc. (Operator), Docket No. 
CI60-479; Laffoon Oil Company, Docket 
No. CI60-613; Camp Oil Company, et 
al., Docket No. CI60-664; Wheless Drill¬ 
ing Company (Operator), Docket No. 
CI60-697; W. J. Goldston, et al., Docket 
No. CI60-706; Graham-Michaelis Drill¬ 
ing Company (Operator), et al.. Docket 
No. CI61-2; Milton F. Shaffer (Opera¬ 
tor), Docket No. CI61-33; David S. 
Miranda, Docket No. CI61-95; William 
H. Cook, et al., Docket No. CI61-145; 
Charles E. Young, et al., Docket No. 
CI61-146; Ambassador Oil Corporation, 
Docket No. CI61-183; The California 
Company (a division of California Oil 
Company), Docket No. CI61-2Q8; E. L. 
Kelley Gas Company, Docket No. CI61- 
239; Ida Reip Gas Company, Docket No. 
CI61-242; Compadre Oil Corporation 
(Operator), et al., Docket No. CI61-280; 
Western Reserve Corporation, Docket 
No. CI61-326; Union Producing Com¬ 
pany (Operator), Docket No. CI61-335; 
Glenn W. Peel, Docket No. CI61-366; 
W. H. Busch, et al., Docket No. CI61-370; 
Ferrell L. Prior d.b.a. Prior Oil & Gas 


Company, Docket No. CI61-387; Ken- 
neth M. Axelrod, et al., Docket No. CI61- 
404; Gulf Oil Corporation (Operator) 
et al., Docket No. CI61-449; George 
Hepfl, Docket No. CI61-451; Oil Reserves 
Corporation (Operator), Docket No. 
CI61-468; Panhandle Development Com¬ 
pany, Inc. (Operator), Docket No. CI61- 
496; W. H. Mossor, d.b.a. Florn Goff Oil 
and Gas Company, Docket No. CI61-500 
Stanton A. Hall, Docket No. CI61-520 
W. J. Hefner, Docket No. CI61-576 
Allied Materials Corporation (Operator) 
Docket No. CI61-602; Ferrell L. Prior 
d.b.a. Prior Oil & Gas Company, Docket 
No. CI61-603; Kay Kimbell Oil Prop¬ 
erties (Operator), Docket No. CI61-695; 
Consolidated Oil & Gas, Inc., Docket No. 
CI61-748; Consolidated Oil & Gas, Inc., 
Docket No. CI61-762; W. H. Mossor, et 
al., d.b.a. McGill Oil & Gas Company, 
Docket No. CI61-788; Don W. Hardman, 
d.b.a. W. B. Wright Oil & Gas Company, 
Docket No. CI61-791; Frank A. Schultz, 
Docket No. CI61-817; Earl T. Mackey, 
Agent, Docket No. CI61-862; E. C. Hart¬ 
man, et al., d.b.a. Stransberry Lease, 
Docket No. €161-867; T. F. Hodge, et aL, 
Docket No. CI61-875; Alice M. Vander- 
grift, d.b.a. Echo Oil & Gas, Docket No. 
CI61-887; Kenwood Oil Company, Docket 
No. CI61-958; Monsanto Chemical 
Company, Docket No. CI61-990; E. B. 
Clark, Docket No. CI61-1048; Cities Serv¬ 
ice Petroleum Company, Docket No. 
CI61-1094; Paul L. Miller, Docket No. 
CI61-1095; Humble Oil & Refining Com¬ 
pany, Docket No. CI61-1099; Texfel Pe¬ 
troleum Corporation (Operator), Docket 
No. CI61-1117; Loyce Phillips, Docket 
No. CI61-1136; Westland Oil Develop¬ 
ment Corporation, Docket No. CI61-1165; 
Compass Exploration, Inc., Docket No. 
CI61-1184; Tidewater Oil Company, 
Docket No. CI61-1206; Sinclair Oil & Gas 
Company, Docket No. CI61-1210; South¬ 
land Royalty Company, Docket No. CI61- 
1214; B. G. Garnett (Operator), et al., 
Docket No. CI61-1216; Busmore Oil & 
Gas Company (Operator), et al., Docket 
No CI61-1219; Wheelock Oil Company, 
et al., Docket No. CI61-1251; Tidewater 
Oil Company, Docket No. CI6MZ5J, 
Harris R. Finder, Docket No. CI61-l^, 
Frank Zickefoose, Docket No. CIol-lo > 
K. D. Owen, et al., d.b.a. Owen and Moss, 
Docket No. CI61-1579; Appell Petroleum 
Corporation (Operator), et aL D°“ e 
No. CI61-1591; NAFCO Oil and Gas, Inc, • 
et al., Docket No. CI 61 - 1598 ; William 
Graham Oil Company, Docket no. 
CI62-1; Texas Pacific Coal and Oil 
pany. Docket No. CI62-3; Union Drilling 
Company, Inc., Docket No. C 62 , 

Saturn Oil & Gas Company, Inc. (Opera 
tor), et al., Docket No. CI62-28 Sin 
clair Oil & Gas Company (Operatoi), 
al.. Docket No. CI62-34; James G Do^ 

Docket No. CI62-44; Colorado Oil an 
Gas Corporation, Docket Na CI62J 
Shell Oil Company, Docket Na CI62^» t 
Cosden Petroleum Corporation 
No. CI62-175; Joseph I. O Neill, JnW 
erator). et al., Docket No. CI6?^ 
Union Drilling Company, lnc_, u 
No. CI62-405; E. J. Dunigan Jr., D° 

No. CI62-409; James I. Shearer et 
Docket No. CI62-415; Town Run NO.^ 
Keith Lease, Docket No. CI62-42 , V ^ 
Fuel Company, Well No. 13, Do 
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PT62-439' R- E - McDowell, d.b.a. Mc¬ 
Dowell and Martin, Docket No. CI62-460; 
Clyde Beymer, Jr., Docket No. CI62-560; 
M F Powers Estate, Docket No. CI62- 
583 • Anadarko Production Company, 
Docket No. CI62-584; Odessa Natural 
Gasoline Company (Operator), et al., 
Docket No. CI62-707; Union Drilling 
Company, Inc., Docket No. CI62-714; 
Texas Pacific Coal and Oil Company 
(Operator), et al., Docket No. CI62-852. 

Each of the above Applicants has filed 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale and delivery of nat¬ 
ural gas in interstate commerce as here¬ 
inafter described, all as more fully 
described in the respective applications 
(and any supplements or amendments 
thereto) which are on file with the Com¬ 
mission and open to public inspection. 

The Applicants herein produce and 
propose to sell natural gas for transpor¬ 
tation in interstate commerce for resale 
as indicated below: 

Docket No.; Field and Location; Purchaser; 
and Price per Mcf. 

G-16913; Acreage in Ritchie County, W. Va.; 

Equitable Gas Co.; 20.0 cents at 15.325 psia. 
G-17046; Katie Field, Garvin County, Okla.; 

Lone Star Gas Co.; 10.0 cents at 14.65 psia. 
G-17088; Sheridan District, Calhoun County, 
W. Va.; Penova Interests; 19.0 cents at 

15.325 psia. 

G-17893; Grant District, Ritchie County, 
W. Va.; Barron Kidd; 17.0 cents at 15.325 
psia. 

G-17945; Spraberry Trend Field, Regan 
County, Tex.; El Paso Natural Gas Co.; 
10.0 cents at 14.65 psia. 

G-18056; Murphy District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 20.0 cents 
at 5.325 psia. 

G-19567; Spraberry Trend Field, Glasscock 
County, Tex.; El Paso Natural Gas Co.; 
10.0 cents at 14.65 psia. 

CI60-417; Wil Field, Edwards County, Kans.; 
Panhandle Eastern Pipe Line Co.; 15.0 
cents at 14.65 psia. 

CI60—432; Gavilan Pictured Cliffs Field, Rio 
Arriba County, N. Mex.; El Paso Natural 
Gas Co.; 13.0 cents at 15.025 psia. 

CI60-433; Gavilan Pictured Cliffs Field, Rio 
Arriba County, N. Mex.; El Paso Natural 
Gas Co.; 13.0 cents at 15.025 psia. 

CI60-443; Acreage in Beaver County, Okla.; 
Panhandle Eastern Pipe Line Co.; 16.0 
cents at 14.65 psia. 

CI6Q-451; West Union District, Doddridge 
County, w. Va.; Equitable Gas Co.; 25.0 
cents at 15.325 psia. 

CI60-458; Benedum Spraberry Field, Upton 
ounty, Tex.; El Paso Natural Gas Co.; 
ptJt 056 Cents at 14 - 65 psia. 
tC 46 ?; s P earma n Field, Hansford County, 
ird’’ Natural Gas Pipeline Co. of America; 
rT i^“ nts at 14-65 psia. 
fnrrt o ® ansfor( l (Morrow) field, Hans- 
r Co-ty, Tex.; Natural Gas Pipeline 
Ci6^, f , A ” e , nca: 16 8 cents at 14.65 psia. 
Cram?' i! orth Wellston Field, Lincoln 
mission Jernigan & Morgan Trans- 

cCS C ,°U 9 '° cent at 14 '65 psia. 

Tex - rv. J< ? 1 ? s Fleld Area, Duval County, 
South pp as ^ al States Gas Producing Co. and 
14.65 h psla ° 0aSt COTP ' : 1223837 CentS at 

Tm^Ga^TYan F1 f d ,’ Webster Parish, La.; 
«15.025 psu miSSl ° n Cor P- : 18 25 ceuts 

C Co'Ct 6 v “ athu Area, San Patricio 

ing Cn - i t X V Goastal States Gas Produc- 

Cents at 1465 P sla - 
Kansas^^h k , Pleld ’ Texas County, Okla.; 

No. 60-6 


CI61-33; Hansford (Lower Morrow) Field 
Ochiltree County, Tex.; Northern Natural 
Gas Co.; 16.5 cents at 14.65 psia. 

CI61-95; Eden Field, Martin County, Ky.; 
United Fuel Gas Co.; 15.0 cents at 15.225 
psia. 

CI61-145; Cotton Valley Field, Webster Par¬ 
ish, La.; United Gas Pipe Line Co.; 9.74317 
cents at 15.025 psia. 

CI61-146; Clay District, Ritchie County, W. 
Va.; Equitable Gas Co.; 18.0 cents at 15.325 
psia. 

CI61-183; Tit-tah Lease, Stephens County, 
Okla.; Lone Star Gas Co.; 14.0 cents at 14.65 
psia. 

CI61-208; Sharon Field, Jasper and Jones 
Counties, Miss.; Transcontinental Gas Pipe 
Line Corp.; 19.15841 cents at 15.025 psia. 

CI61-239; Lee District, Calhoun County, W. 
Va.; Hope Natural Gas Co.; 25.0 cents at 

15.325 psia. 

CI61-242; Washington District, Calhoun 
County, W. Va.; Hope Natural Gas Co.; 
25.0 cents at 15.325 psia. 

CI61-280; Nellie Field, Stephens County, 
Okla.; Lone Star Gas Co.; 14.0 cents at 
14.65 psia. 

CI61-326; Dunway Lease,' Hutchinson Coun¬ 
ty, Tex.; The Shamrock Oil and Gas Corp.; 
5.0 cents at 14.65 psia. 

CI61-335; Willow Springs Field, Gregg Coun¬ 
ty, Tex.; United Gas Pipe Line Co.; 9.6216 
cents at 14.65 psia. 

CI61-366; Wil Field, Stafford County', Kans.; 
Panhandle Eastern Pipe Line Co.; 15.0 
cents at 14.65 psia. 

CI61-370; Dekalb District, Gilmer County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI61-387; Court House District, Lewis Coun¬ 
ty, W. Va.; Equitable Gas Co.; 25.0 cents 
at 15.325 psia. 

CI61-404; West Panhandle Field, Gray Coun¬ 
ty, Tex.; Phillips Petroleum Co.; 8.0 cents 
at 14.65 psia. 

CI61-449; Sterling Field, Logan County, 
Colo.; Kansas-Nebraska Natural Gas Co., 
Inc.; 12.0 cents at 16.4 psia. 

CI61-451; Highland Township, Carlton 
County, Pa.; United Natural Gas Co.; 20.94 
cents at 15.325 psia. 

CI61-468; Quicksand Creek Field, Newton’ 
County, Tex.; Trunkline Gas Co.; 16.75 
cents at 14.65 psia. 

CI61-496; Hugoton Field, Sherman County, 
Tex.; Phillips Petroleum Co.; 6.77472 cents 
at 14.65 psia. 

CI61-500; Florn Goff Field, Ritchie County, 
W. Va.; Barron Kidd; 17.0 cents at 15.325 
psia. 

CI61-520; Maxie-Pistol Ridge Field, Forrest 
County, Miss.; United Gas Pipe Line Co.; 
21.0 cents at 15.025 psia. 

CI61-576; Northeast Florence Field, Grant 
County, Okla.; Cities Service Gas Co.; 12.0 
cents at 14.65 psia. 

CI61-602; Bernstein-Cherokee Field, Hans¬ 
ford County, Tex.; Northern Natural Gas 
Co.; 16.5 cents at 14.65 psia. 

CI61-603; Belle Sandy No. 1, Gilmer County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI61-695; San Juan Basin, San Juan County, 
N. Mex.; El Paso Natural Gas Co.; 11.0 
cents at 15.025 psia. 

CI61-748; Northwest Blanco (Mesa Verde) 
Field, San Juan County, N. Mex.; El Paso 
Natural Gas Co.; 13.0 cents at 15.025 psia. 

CI61-762; Northwest Blanco (Dakota) Field, 
San Juan County, N. Mex.; El Paso Nat¬ 
ural Gas Co.; 13.0 cents at 15.025 psia. 

CI61-788; Murphy District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents 
at 15.325 psia. 

CI61-791; Spruce Creek Field, Union Dis¬ 
trict, Ritchie County, W. Va.; Hope Natural 
Gas Co.; 25.0 cents at 15.325 psia. 

CI61-817; Undesignated Dakota Field, San 
Juan and Rio Arriba Counties, N. Mex.; El 
Paso Natural Gas Co.; 13.0 cents at 15.025 
psia. 


CI61-862; South Hallsville Field, Harrison 
County, Tex.; Arkansas Louisiana Gas Co.; 
11.2434 cents at 14.65 psia. 

CI61-867; Murphy District, Ritchie County, 
W. Va.; Equitable Gas Co.; 16.0 cents at 

15.325 psia. 

CI61-875; Murphy District, Ritchie County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI61-887; Union District, Ritcljie County, 
W. Va.; Carnegie Natural Gas Co.; 20.0 
cents at 15.325 psia. 

CI61-958; Jal Field, Lea County, N. Mex.; 
El Paso Natural Gas Co.; 5.5 cents at 14.65 
psia. 

CI61-990; El Ebanito Field, Starr County, 
Tex.; Tennessee Gas Transmission Co.; 
14.6 cents at 14.65 psia. 

CI61-1048; West Panhandle Field, Moore 
County, Tex.; The Shamrock Oil & Gas 
Corp.; 9.5 cents at 14.65 psia. 

CI61-1094; East Texas Plant, Gregg County, 
Tex.; United Gas Pipe Line Co.; 10.128 
cents at 14.65 psia. 

CI61-1095; Troup Area, Cherokee County, 
Tex.; United Gas Pipe Line Co.; 9.5 cents 
at 14.65 psia. 

CI61-1099; North Jacksonville Field, Chero¬ 
kee County, Tex.; United Gas Pipe Line Co.; 
9.6216 cents at 14.65 psia. 

CI61-1117; West Jacksonville Field, Chero¬ 
kee County, Tex.; United Gas Pipe Line 
Co.; 9.5608 cents at 14.65 psia. 

CI61-1136; Mount Selman Field, Cherokee 
County, Tex.; United Gas Pipe Line Co.; 
9.6216 cents at 14.65 psia. 

CI61-1165; Panhandle Field, Hutchinson 
County, Tex.; The Shamrock Oil & Gas 
Corp.; 7.84 cents at 14.65 psia. 

CI61-1184; La Plata County, Colo.; El Paso 
Natural Gas Co.; 13.0 cents at 15.025 psia. 

CI61-1206; Bloomfield Area, San Juan 
County, N. Mex.; EH Paso Natural Gas Co.; 
12.0 cents at 15.025 psia. 

CI61-1210; Gas Products Plant No. 18, East 
Texas Field, Gregg County, Tex.; United 
Gas Pipe Line Co.; 10.0 cents at 14.65 psia. 

CI61-1214; Emperor Deem Field, Winkler 
County, Tex.; West Texas Gathering Co.; 
16.0 cents at 14.65 psia. 

CI61-1216; Shield Field, Nueces County, Tex.; 
Coastal Transmission Corp.; 12.0 cents at 
14.65 psia. 

CI61-1219; Acreage in Jim Wells County, 
Tex.; Orange Grove Gas Gathering Co.; 
11.0 cents at 14.65 psia. 

CI61-1251; La Reforma Field, Starr County, 
Tex.; Tennessee Gas Transmission Co.; 
12.12268 cents at 14.65 psia. 

CI61-1253; Lassater Field, Marion County, 
Tex.; Arkansas Louisiana Gas Co.; 12.10985 
cents at 14.65 psia. 

CI61-1302; Tecula Field, Cherokee County, 
Tex.; United Gas Pipe Line Co.; 9.5 cents 
at 14.65 psia. 

CI61-1543; Troy District, Gilmer County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI61-1579; El Puerto Field, Starr County, 
Tex.; Tennessee Gas Transmission Co.; 
17.24 cents at 14.65 psia. 

CI61-1591; El Puerto Field, Starr County, 
Tex.; Tennessee Gas Transmission Co.; 
17.24 cents at 14.65 psia. 

CI61-1598; Hugoton Field, Stevens County, 
Kans.; Northern Natural Gas CO.; 5.0 cents 
at 16.4 psia. 

CI62-1; Hugoton Field, Finney County, 
Kans.; Kansas-Nebraska Natural Gas Co., 
Inc.; 11.0 cents at 16.4 psia. 

CI62-3; Langlie Mattix Field, Lea County, 
N. Mex.; El Paso Natural Gas Co.; 9.0 cents 
at 14.65 psia. 

CI62-4; Hackers Creek District, Lewis County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-28; Hugoton Area, Grant, Morton, and 
Stevens Counties, Kans.; Panhandle East¬ 
ern Pipe Line Co.; 14.0 cents at 14.65 psia. 

CI62-34; Vernon North and Hilltop Pools, 
Summer County and Geuda Springs Pool, 
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Cowley County, Kans.; Wunderlich Devel¬ 
opment Co.; 5.65 cents at 14.65 psia. 
CI62-44; North Aqua Dulce Field, Nueces 
County, Tex.; Tennessee Gas Transmission 
Co.; 11.90337 cents at 14.65 psia. 

CI62-52; Southeast Griggs Field, Cimarron 
County, Okla.; Colorado Interstate Gas 
Co.; 17.00 cents at 14.65 psia. 

CI62-86; Spraberry Field, Glasscock County, 
Tex.; El Paso Natural Gas Co.; 16.0 cents 
at 14.65 psia. 

CI62-175; Hunt Baggett (Strawn) Field, 
Crockett County, Tex.; Northern Natural 
Gas Co.; 16.0 cents at 14.65 psia. 

CI62-224; Azalea Field, Terrell County, Tex.; 
El Paso Natural Gas Co.; 15.5 cents at 14.65 
psia. 

CI62-405; Horner Field, Skin Creek District, 
Lewis County, W. Va.; Equitable Gas Co.; 
25.0 cents at 15.325 psia. 

CI62-409; South Erick Field, Beckham 
County, Okla.; El Paso Natural Gas Co.; 
12.0 cents at 14.65 psia. 

CI62-415; Central District Doddridge County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-426; Lee District, Calhoun County, W. 
Va.; Hope Natural Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-439; Murphy District, Ritchie County, 
W. Va.; Hope Natural Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-460; Leading Creek, Gilmer County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-560; Swain No. 1 Unit, Kearny County, 
Kans.; Cities Service Gas Co.; 8.4 cents at 
16.4 psia. 

CI62-583; Hugo ton Field, Kearny County, 
Kans.; Cities Service Gas Co.; 12.0 cents at 
14.65 psia. 

CI62-584; Southwest Camp Creek Field, 
Beaver County, Okla.; Northern Natural 
Gas Co.; 17.0 cents at 14.65 psia. 

CI62-707; Acreage in Upton County, Tex.; 
Phillips Petroleum Co.; 12.04 cents at 14.65 
psia. 

CI62-714; Skin Creek District, Lewis County, 
W. Va.; Equitable Gas Co.; 25.0 cents at 

15.325 psia. 

CI62-852; Knox Field, Grady and Stephens 
Counties, Okla.; Lone Star Gas Co.; 16.8 
cents at 14.65 psia. 

The public convenience and necessity 
require that these matters be heard on a 
consolidated record and disposed of as 
promptly as possible under the applicable 
rules and regulations and to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on April 24, 1962, 
at 9:30 a.m., e.s.t., in a hearing room of 
the Federal Power Commission, 441 G 
Street NW., Washington, D.C., concern¬ 
ing the matters involved in and the issues 
presented by such applications: Provided, 
however, That the Commission may after 
a noncontested hearing, dispose of the 
proceedings pursuant to the provisions 
of § 1.30(c) (1) or (2) of the Commis¬ 
sion’s rules of practice and procedure. 
Under the procedure herein provided for, 
unless otherwise advised, it will be un¬ 
necessary for Applicants to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before April 
13, 1962. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 


rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made: Pro¬ 
vided, further. If a protest, petition to 
intervene, or notice of intervention be 
timely filed in any of the above dockets, 
the above hearing date as to that docket 
will be vacated and a new date for hear¬ 
ing will be fixed as provided in § 1.20 
(m) (2) of the rules of practice and 
procedure. 

Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 62-2952; Filed, Mar. 27, 1962; 

8:47 a.m.] 


[Docket No. G-15317 etc.] 

W. H. SHARP ET AL. 

Notice of Severance 

March 21,1962. 

W. H. Sharp (Operator), et al., Docket 
Nos. G-15317, etc. ; Anadarko Production 
Company, Docket Nos. G-20176, G-20177, 
G-20178, G-20179, G-20180, G-20181. 

Notice is hereby given that the matters 
of Anadarko Production Company, 
Docket Nos. G-20176 to G-20181, inclu¬ 
sive, heretofore scheduled for a hearing 
to be held in Washington, D.C., on March 
29, 1962, at 9:30 a.m., e.s.t., in the con¬ 
solidated proceeding entitled W. H. 
Sharp (Operator), et al., Docket Nos. 
G-15317 et al., are severed therefrom 
for such disposition as may be 
appropriate. 

Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 62-2953; Filed, Mar. 27, 1962; 
8:47 a.m.] 

HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

REGIONAL ADMINISTRATOR, REGION 
VI (SAN FRANCISCO) 

Delegation of Authority to Designate 
an Acting Director for Northwest 
Operations, Region VI 

The Regional Administrator, Region 
VI (San Francisco), Housing and Home 
Finance Agency, is hereby authorized to 
designate by position title the Regional 
officer or officers who are to serve as Act¬ 
ing Director for Northwest Operations, 
Region VI, during the absence of the Di¬ 
rector, with all the powers, functions, 
and duties delegated or assigned to the 
Director. 

This delegation revokes paragraph 1, 
and supersedes paragraph 2, of the dele¬ 
gation effective August 12, 1957 (22 F.R. 
5783, July 19, 1957). 

(62 Stat. 1283 (1948), as amended by 64 
Stat. 80 (1950), 12 U.S.C. 1701c) 

Effective as of the 28th day of March 
1962. 

[seal] Robert C. Weaver, 

Housing and Home 
Finance Administrator. 

[F.R. Doc. 62-2943; Filed, Mar. 27, 1962; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Notice 203] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 


March 23,1962. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with serv¬ 
ice at no intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s devi¬ 
ation rules revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
deviation rules revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

Motor Carriers of Property 


No. MC 59120 (Deviation No. 2), 
EAZOR EXPRESS, INC., 15 26th Street, 
Pittsburgh 22, Pa., filed March 8, 1962. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, w T ith certain exceptions, over 
a deviation route as follows: From the 
junction of Interstate Highway 77 and 
U.S. Highway 21, at Fairplain, W. Va., 
over Interstate Highway 77 to junction 
U.S. Highway 21, at White Chapel south¬ 
west of Sissonville, W. Va., and return 
over the same route, for operating con¬ 
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a perti- 
nent service route as follows: From ParK- 
ersburg, W. Va., over U.S. Highway 
to Charleston, W. Va., and return over 


fie same route. 

No. MC 59583 (Deviation No. ■“if 

dASON & DIXON LINES, INCORPO- 
tATED, Eastman Road, Kingspor, 
renn., filed March 8, 1962. Carrier P 
loses to operate as a common carn ’ 
notor vehicle, of general commodities 
vith certain exceptions over a devia 
oute as follows: From the June hway 
J.S. Highway 1 and Interstate W 
15 , approximately 2 miles nortl ^ e ^ igh . 
Voodbridge, Va., over Interstate H ^ 
vay 95 to Washington, D.C., and xeW 
>ver the same route, for °Pf rat ^ ediat e 
'enience only, serving no mt 
joints. The notice indicates that W 
:arrier is presently authorized a 

>ort the same commodities e 
>ertinent service route as follow . F 
Roanoke, Va. over U.S. Highway ^ 
Appomattox, Va., thence ove ay 

lighway 24 to junction U-S. High y 
th^nca over U.S. Highway 60 
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Richmond, Va., and thence over US. 
Highway 1 to Washington, and return 

over the same route. 

1 No MC 72285 (Deviation No. 2), 
motor transport COMPANY, 4101 
west Blue Mounds Road, Milwaukee 8. 
Wis filed March 5. 1962. Attorney 
Glenn W. Stephens, 121 West Doty 
Street, Madison 3, Wis. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From South Beloit, Ill., over 
Interstate Highway 90 to junction U.S. 
Highway 14, at or near Janesville, Wis., 
and return over the same route, for op¬ 
erating convenience only, serving no 
intermediate points. The notice indi- 
I cates that the carrier is presently au- 
I thorized to transport the same commodi¬ 
ties over a pertinent service route as 
follows: From South Beloit over U.S. 
Highway 51 to junction Wisconsin High¬ 
way 15, thence over Wisconsin Highway 
15 to Delavan, Wis., thence over Wiscon¬ 
sin Highway 11 and U.S. Highway 14 to 
Janesville, Wis., and return over the 
same route. 

No. MC-104004 (Deviation No. 24), 
ASSOCIATED TRANSPORT INC., 380 
Madison Avenue, New York, N.Y., filed 
March 7,1962. Carrier's representative 
John P. Tynan, same address. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions, over a de¬ 
viation route between Greensboro and 
Statesville, N.C., over Interstate Highway 
40, for operating convenience only, serv¬ 
ing no intermediate points. The notice 
indicates that the carrier is presently au¬ 
thorized to transport the same com¬ 
modities over a pertinent service route 
as follows: From Asheville, N.C. over 
U.S. Highway 70 to Statesville, thence 
over U.S. Highway 64 to Mocksville, N.C., 
thence over U.S. Highway 158 to Win¬ 
ston-Salem, N.C., thence over U.S. High¬ 
way 421 to Greensboro, and return over 
; the same route. 

No. MC 120283 (Sub No. 1) (Deviation 
No. l) t MAHR FREIGHT LINES, INC., 
P.O. Box 212, East Hartford, Conn., filed 
March 6, 1962. Attorney Reubin 

Kaminsky, 410 Asylum Street, Hartford 
3, Conn. Carrier proposes to operate 
^ a common carrier, by motor vehicle, 
of general commodities, with certain 
exceptions, over a deviation route as 
joilows: From Springfield, Mass., over 
ne Hartford-Springfield Expressway to 
uartford, Conn., and return over the 
ame route, for operating convenience 
ty, serving no intermediate points. 
Jr n ?J lce indicates that the carrier is 
<Am eilty author ized to transport the 
^wne commodities over a pertinent serv- 
** as follows: From Boston, Mass., 
Z n^ chuse tts Highway 9 to junc- 
? lghw& y 20 - thence over U.S. 
Bo- 4 ’" 20 to Springfield (also from 
8tfc aSS ; over Highway 20 to 
, Mass - thence over U.S. 
Ds ufji, 20 s P rir igfield), thence over 
trom a w ay c 5 Hartford, Conn, (also 
Htowav over Alternate U.S. 

Connechcut w-? artford) ’ 11161106 over 
Corm thJi* Hlghwa y 9 to Middletown, 
17 to H„^ e ?. ce 0V6r Connecticut Highway 
w Haven, Conn., and thence over 


U.S. Highway 1 to Stamford, Conn., and 
return over the same routes. 

No. MC 120283 (Sub-No. 1), (Devia¬ 
tion No. 2), MAHR FREIGHT LINES, 
INC., P.O. Box 212, East Hartford, 
Conn., filed March 6, 1962. Attorney 
Reubin Kaminsky, 410 Asylum Street, 
Hartford 3, Conn. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation 
route as follows: From the eastern 
terminus of the Massachusetts Turn¬ 
pike, at or near Weston, Mass., over 
Massachusetts Turnpike to Interchange 
No. 9, at Sturbridge, Mass., thence over 
Massachusetts Highway 15 to the Con- 
necticut-Massachusetts State line, 
thence over Connecticut Highway 15 to 
Hartford, Conn, (also over Connecticut 
Highway 15 to its junction with Connect¬ 
icut Highway 30, at Manchester, Conn., 
thence over Connecticut Highway 30 to 
junction U.S. Highway 5 at East Hart¬ 
ford, Conn.), and return over the same 
routes for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 
ice route as follows: From Boston, Mass., 
over Massachusetts Highway 9 to junc¬ 
tion U.S. Highway 20, thence over U.S. 
Highway 20 to Springfield, Mass, (also 
from Boston over U.S. Highway 20 to 
Sturbridge, Mass., thence over UB. 
Highway 20 to Springfield, Mass, 
thence over U.S. Highway 5 to Hart¬ 
ford, Conn, (also from Springfield to 
Alternate U.S. Highway 5 to Hartford), 
thence over Connecticut Highway 9 to 
Middletown, Conn., thence over Con¬ 
necticut Highway 17 to New Haven, 
Conn., and thence over UB. Highway 1 
to Stamford, Conn., and return over the 
same route. 

No. MC 120283 (Sub-No. 1) (Deviation 
No. 3), MAHR FREIGHT LINES, INC., 
P.O. Box 212, East Hartford, Conn., filed 
March 6,1962. Attorney Reubin Kamin¬ 
sky, 410 Asylum Street, Hartford 3, Conn. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over 
a deviation route as follows: From the 
eastern terminus of the Massachusetts 
Turnpike at or near, Weston, Mass., over 
the Massachusetts Turnpike to Inter¬ 
change No. 5, at West Springfield, Mass., 
and return over the same route, for oper¬ 
ating convenience only, serving no inter¬ 
mediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
pertinent service routes as follows: From 
Cambridge, Mass., over city streets to 
Boston, Mass., thence over U.S. Highway 
20 to Springfield, thence over U.S. High¬ 
way 5 to Holyoke, Mass.; and from Cam¬ 
bridge, Mass., over city streets to Boston, 
Mass., thence over Massachusetts High¬ 
way 9 to Worcester, Mass., thence over 
U.S. Highway 20 to Springfield, thence 
over Massachusetts Highway 116 to 
Holyoke, Mass., and return over the same 
routes. 

No. MC 120283 (Sub-No. 1) (Deviation 
No. 4), MAHR FREIGHT LINES, INC., 
P.O. Box 212, East Hartford, Conn., filed 


March 6,1962. Attorney Reubin Kamin¬ 
sky, 410 Asylum Street, Hartford 3, Conn. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
Interchange Connector No. 48, at New 
Haven, Conn., over the Connecticut 
Turnpike to Interchange No. 6, in Stam¬ 
ford, Conn., and return over the same 
route, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: From Boston, Mass., 
over Massachusetts Highway 9 to junc¬ 
tion U.S. Highway 20, thence over U.S. 
Highway 20 to Springfield, Mass, (also 
from Boston over U.S. Highway 20 to 
Sturbridge, Mass., thence over U.S. 
Highway 20 to Springfield), thence over 
U.S. Highway 5 to Hartford, Conn, (also 
from Springfield over Alternate U.S. 
Highway 5 to Hartford), thence over 
Connecticut Highway 9 to Middletown, 
Conn., thence over Connecticut Highway 
17 to New Haven, thence over U.S. High¬ 
way 1 to Stamford, and return over the 
same route. 

No. MC 120283 (Sub-No. 1) (Deviation 
NO. 5), MAHR FREIGHT LINES, INC., 
P.O. Box 212, East Hartford, Conn., filed 
March 6, 1962. Attorney Reubin Ka¬ 
minsky, 410 Asylum Street, Hartford 3, 
Conn. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain excep¬ 
tions, over a deviation route as follows: 
From the junction of the Connecticut 
Turnpike and U.S. Highway 1, at New 
Haven, Conn., over the Connecticut 
Turnpike to its eastern terminus at the 
Connecticut-Rhode Island State line, in 
Killingly, Conn., and thence over U.S. 
Highway 6 to Providence, R.I., and re¬ 
turn over the same route, for operating 
convenience only, serving no interme¬ 
diate points. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities over a 
pertinent service route as follows: From 
Providence over U.S. Highway 1 to New 
Haven, and return over the same route. 

No. MC-1501 (Deviation No. 75), THE 
GREYHOUND CORPORATION, 1740 
Main Street, Kansas City 8, Mo., filed 
March 5, 1962. Carrier proposes to op¬ 
erate as a common carrier, by motor 
vehicle, of passengers and their baggage 
over a deviation route as follows: From 
the junction of Texas F-M Road 2493 
and U.S. Highway 69 at Tyler, Tex., 
over relocated U.S. Highway 69 to junc¬ 
tion Texas F-M Road 2493 (formerly 
U.S. Highway 69) near Bullard, Tex., and 
return over the same route, for operating 
convenience only, serving no interme¬ 
diate points. The notice indicates that 
the carrier is presently authorized to 
transport passengers between the same 
points over Texas F-M Road 2493. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-2947; Filed, Mar. 27, 1962; 

8:47 a.m.] 
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[Notice 481] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

March 23,1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of prac tice in¬ 
cluding special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and prehearing confer¬ 
ences will be called at 9:30 a.m., United 
States standard time (or 9:30 a.m., local 
daylight saving time, if that time is 
observed), unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 82 (Sub-No. 13), filed Janu¬ 
ary 8, 1962. Applicant: BEST WAY OF 
INDIANA, INC., 10 Cherry Street, Terre 
Haute, Ind. Applicant’s attorney: Fer¬ 
dinand Born, 1017-18 Chamber of Com¬ 
merce Building, Indianapolis, Ind. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the plant 
site of the General Electric Company, 
located approximately two miles south¬ 
west of Mount Vernon, Ind., as an off- 
route point, in connection with appli¬ 
cant’s authorized regular route opera¬ 
tions to and from Evansville, Ind. 

HEARING: May 4, 1962, in Room 908, 
Indiana Public Service Commission, New 
State Office Building, 100 North Senate 
Avenue, Indianapolis, Ind., before Joint 
Board No. 72. 

No. MC 2986 (Sub-No. 24), filed Febru¬ 
ary 23, 1962. Applicant: INDIANAPO¬ 
LIS & SOUTHERN MOTOR EXPRESS, 
INC., U.S. Highway 41, South (P.O. Box 
491), Vincennes, Ind. Applicant’s at¬ 
torney: Ferdinand Born, 1017-19 Cham¬ 
ber of Commerce Building, Indianapolis 
4, Ind. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those 
requiring special equipment), between 
Paoli, Ind. and English, Ind.; from Paoli 
over Indiana Highway 37 to English, and 
return over the same route, serving all 
intermediate points. 

HEARING: May 2, 1962, in Room 908, 
Indiana Public Service Commission, New 
State Office Building, 100 North Senate 
Avenue, Indianapolis, Ind., before Joint 
Board No. 72. 

No. MC 11207 (Sub-No. 205) (COR¬ 
RECTION) , filed January 16, 1962, pub¬ 
lished in Federal Register, issue of 
March 7, 1962, republished as corrected 
March 15, 1962, this issue. Applicant: 
DEATON TRUCK LINE, INC., 3409 10th 


Avenue North, Birmingham, Ala. Ap¬ 
plicant’s attorney: A. Alvis Layne, 
Pennsylvania Building, Washington 4, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum products, in containers, from Good 
Hope, La., to points in Alabama, Georgia, 
and Florida, and empty containers or 
other such incidental facilities (not spec¬ 
ified) used in transporting the commodi¬ 
ties specified, and damaged or rejected 
shipments, on return. 

Note: This republication is for the pur¬ 
pose of correcting the designation of appli¬ 
cant’s type of operation. It should have 
been shown as “ common " rather than 
“contract”. 

HEARING: Remains as assigned April 
30, 1962, at the Federal Office Building, 
600 South Street, New Orleans, La., be¬ 
fore Examiner Allen W. Hagerty. 

No. MC 14295 (Sub-No. 3), filed March 
5, 1962. Applicant: D.G. & U. TRUCK 
LINES, INC., 701 Hiddeson Avenue, 
Greenville, Ohio. Applicant’s attorney: 
Paul F. Beery, 44 West Broad Street, 
Columbus 15, Ohio. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment, and those injurious or contami¬ 
nating to other lading), between points 
in Montgomery, Preble, Miami and 
Darke Counties, Ohio, and points in Ran¬ 
dolph, Wayne, Henry, Delaware, and 
Madison Counties, Ind., on the one hand, 
and, on the other, Cox Municipal Air¬ 
port, Montgomery County, Ohio (munic¬ 
ipal airport for Dayton, Ohio), Rich¬ 
mond Municipal Airport, Wayne County, 
Ind. (municipal airport for Richmond, 
Ind.), and Johnson Field, Delaware 
County, Ind. (municipal airport for 
Muncie, Ind.) RESTRICTED: To ship¬ 
ments having immediately prior or im¬ 
mediately subsequent movement by air¬ 
craft 

HEARING: May 18, 1962, at the New 
Post Office Building, Columbus, Ohio, be¬ 
fore Joint Board No. 60. 

No. MC 20824 (Sub-No. 20), filed No¬ 
vember 3, 1961. Applicant: COMMER¬ 
CIAL MOTOR FREIGHT INC., OF IN¬ 
DIANA, 111 East McCarty Street, In¬ 
dianapolis, Ind. Applicant’s attorney: 
Robert C. Smith, 512 Illinois Building, 
Indianapolis 4, Ind. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, and except Classes A 
and B explosives, household goods as 
defined in Practices of Motor Common 
Carrier of Household Goods, 17 M.C.C. 
467, commodities in bulk, and those re¬ 
quiring special equipment), between 
Bloomington, Ind., and Terre Haute, 
Ind.; from Bloomington over Indiana 
Highway 46 to Terre Haute, and return 
over the same route, serving no interme¬ 
diate points, as an alternate route for 
operating convenience only, in connec¬ 
tion with applicant’s regular route oper¬ 
ations between Terre Haute, Ind., and 
Bloomington, Ind. 


HEARING: May 3, 1962, in Room 908 
Indiana Public Service Commission, New 
State Office Building, 100 North Senate 
Avenue, Indianapolis, Ind., before Joint 
Board No. 21. 

No. MC 22254 (Sub-No. 34), filed 
March 8, 1962. Applicant: TRANS- 
AMERICAN VAN SERVICE, INC., 7540 
South Western Avenue, Chicago, Ill. 
Applicant’s attorney: John C. Bradley, 
Suite 618 Perpetual Building, lin E 
Street NW., Washington 4, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pianos, uncrated, 
from Bluffton, Ind., to points in the 
United States (except points in Alabama, 
Georgia, Illinois, Minnesota, and Mich¬ 
igan), and damaged and rejected ship¬ 
ments of the above-specified commodi¬ 
ties, on return. 


Note : Applicant states it already possesses 
authority to transport pianos, uncrated, be¬ 
tween Bluffton, on the one hand, and, on the 
other, (a) points in Alabama, Georgia, Illi¬ 
nois, Minnesota and Michigan, and (b) by 
tacking through the Chicago Commercial 
Zone some 160 highway miles from Bluffton, 
between Bluffton and points in the 48 Con¬ 
tinental United States. Duplicate authority 
is not sought. Applicant further states it 
holds a one-third interest in T.E.K. Van 
Lines, Inc., which was granted household 
goods authority in Docket No. MC 119049. 


HEARING: April 13, 1962, in Room 
908, Indiana Public Service Commission, 
New State Office Building, 100 North 
Senate Avenue, Indianapolis, Ind., be¬ 
fore Examiner Frank J. Mahoney. 

No. MC 23939 (Sub-No. 132), filed 
March 13, 1962. Applicant: ASBURY 
TRANSPORTATION CO., a corporation, 
2222 East 38th Street, Los Angeles 58, 
Calif. Applicant’s attorney: William B. 
Adams, Pacific Building, Portland 4, 
Oreg. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum products, in tank vehicles, from 
Chico, Calif., and points within 10 miles 
thereof, to points in Jackson, Josephine, 
Lake, Curry, Klamath, and Douglas 


Counties, Oreg. _ 

HEARING: April 26, 1962, at the In¬ 
terstate Commerce Commission Hearing 
Room, 410 SW. 10th Avenue, Portland, 
Oreg., before Joint Board No. 11, or, u 
the Joint Board waives its right to par¬ 
ticipate, before Examiner Wm. 
Culbertson. y _ 

No. MC 25798 (Sub-No. 65) (AMEND¬ 
MENT) , filed January 22,1962, publish® 
Federal Register, issue February 28, an 
March 7, 1962, amended March 13, iw* 
republished as amended this'i^'-K-rNG 
plicant: CLAY HYDER TRUCKING 
LINES, INC., P.O. Box 1075, Dade C y, 
Fla. Applicant’s attorney: Thomas 
Kilroy, 1000 Connecticut Avenue* » 
Washington 6, D.C. Authority sought« 
operate as a common corrier, by 
vehicle, over irregular routes, Uanspor^ 
ing: Frozen potato pro*rcis, f r 
ton, Maine, to points in Alabama.^u 
siana, Arkansas, Tennessee, MWgJP; 
Texas, Kentucky, Georgia, 

Florida on and west of U.S. Hignw j ^ 
RESTRICTION: Applicant sta 
proposed service at the GeorP ad . 
will be restricted to the P artia *^ » 
ing of shipments moving to po»» 
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Alabama, Mississippi, and Louisiana, and 
at the Florida points restricted to the 
Hdivery of shipments which have been 
partially unloaded at points in Alabama 
and Georgia. 

Now: The purpose of this republication 
la to include service to points in Kentucky, 
with such service to be restricted to drop-oft 
shipments. 

HEARING: Remains as assigned, 
April 18, 1962, at 346 Broadway, New 
York, N.Y., before Examiner James 
Anton. 

No. MC 37578 (Sub-No. 19) filed 
January 22, 1962. Applicant: JOSEPH 
W. TREHAN, INCORPORATED, 715 
Mahoning Avenue, Youngstown, Ohio. 
Applicant’s representative: J. C. Schri- 
ner, 5275 Ridge Road, Cleveland 29, Ohio. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over 
irregular routes, transporting: Tin dross 
and skimmings in drums and in tanks 
loaded on trailers, from Niles and War¬ 
ren, Ohio to Atlasburg, Pa., and empty 
container or other such incidental facili¬ 
ties, used in transporting the above de¬ 
scribed commodities, on return. 

HEARING: May 14, 1962, at the New 
Post Office Building, Columbus, Ohio, 
before Joint Board No. 59. 

No. MC 52709 ' (Sub-No. 159) 
(AMENDMENT), filed February 6, 1962, 
published in Federal Register, issue of 
March 14, 1962, republished this issue 
as amended March 21,1962. Applicant: 
RINGSBY TRUCK LINES, INC., 3201 
Ringsby Court, Denver 5, Colo. Appli¬ 
cant’s representative: Eugene St. M. 
Hamilton, 3201 Ringsby Court, Denver 5, 
Colo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alcohol, 
neutral spirits and alcoholic liquor, in 
bulk, in tank vehicles, from points in 
California to points in New Jersey, New 
York, Georgia, Connecticut, Massachu¬ 
setts, Virginia, and Rhode Island. 

Note: This republication is for the purpose 
of indicating the operation as consisting of 
jrom and to movements instead of between 
movements. 

^HEARING: Remains as assigned April 
Jo, 1962, at the Offices of the Interstate 
n°<?^ erce Coim nission, Washington, 
before Examiner A. Lane Cricher. 
No. MC 59909 (Sub-No. 5), filed 
28, 1962 - Applicant: THE 

JACOBS TRANSFER COMPANY, INC., 
An v rce S ^ ree b NW., Washington 2, D.C. 
Applicant's attorney: Hugh M. Steinber- 
L’ J Ac°bs Building, 61 Pierce Street 
^ 4 .. hington 2 > D -C. Authority 
hv S 1 * operate as a common carrier, 
tra^r 0 !. vehicle » over irregular routes, 
ansporting: Houses (knocked down), 
er 5 components thereof, in truck trail- 
Va . Q Washington, D.C. to Sterling, 
inciw J?? empty containers or other such 
in facilities (not specified) used 
and ri^ P ? r ^ ing the above commodities, 
■ ° r returned shipments un¬ 

stable by consignee, on return. 

Win be states that each trailer 

ment bv iJwJ*ij? rior or subsequent move- 
& Old nntYvi ; Bal fimore & Ohio-Washington 

muSSISS?' and 15 to move on a rail - 

appiicant is further stated that 

di"" 11 Transportation Company, 
e Jacobs Transfer Company of 


Baltimore are all under authorized control 
of Harry I*. Grubbs, Jr. 

HEARING: April 30, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. before Joint 
Board No. 68. 

No. MC 61403 (Sub-No. 76), filed 
February 14, 1962. Applicant: THE 

MASON AND DIXON TANK LINES, 
INC., Eastman Road, Kingsport, Tenn. 
Applicant’s attorney: S. S. Eisen and 
W. C. Mitchell, 140 Cedar Street, New 
York 6, N.Y. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glacial acetic acid, in bulk, in tank 
vehicles, from Elkhart and South Bend, 
Ind., to Louisville, Ky., and only empty 
containers or other such incidental 
facilities (not specified) used in trans¬ 
porting the commodities specified in this 
application, on return. 

Note: Applicant advises that it is under 
common control with The Mason and Dixon 
Lines (MC—F-6347). 

HEARING: May 1,1962, in Room 908, 
Indiana Public Service Commission, New 
State Office Building, 100 North Senate 
Avenue, Indianapolis, Ind., before Joint 
Board No. 155. 

No. MC 68183 (Sub-No. 19), filed 
March 16, 1962. Applicant: YANKEE 
LINES, INC., 1400 East Archwood Ave¬ 
nue, Akron, Ohio. Applicant’s attorney: 
Edwin C. Reminger, 905 The Leader 
Building, Cleveland 14, Ohio. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment); serving points 
in Mentor Township, Lake County, Ohio, 
as off-route points in connection with 
applicant’s regular-route operations to 
and from Cleveland, Ohio. 

HEARING: May 3, 1962, at the Hotel 
Cleveland, Cleveland, Ohio, before Joint 
Board No. 117, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer Henry C. Darmstadter. 

No. MC 95540 (Sub-No. 403), filed Feb¬ 
ruary 14, 1962. Applicant: WATKINS 
MOTOR LINES, INC., Albany Highway, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats and 
packinghouse products, as defined by the 
Commission, from Moultrie, Ga., to 
points in Texas. 

Note: Applicant has contract carrier au¬ 
thority under MC 95540 and Subs 398 thru 
and including 402 thereunder, therefore, 
dual operations may be involved. It is fur¬ 
ther noted that common control may be 
involved. 

HEARING: April 17, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Isadore Freidson. 

No. MC 96121 (Sub-No. 1), filed Janu¬ 
ary 24,1962. Applicant: BROWN BROS. 
CARTAGE CO., a corporation, 2900 West 
Taylor Street, Chicago, Ill. Applicant’s 
attorney: Edward G. Bazelon, 39 South 


La Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Plastic containers, 
plastic film tubing and plastic film sheet¬ 
ing from the sites of the plants of the 
Celanese Plastics Company, a division 
of the Celanese Corporation of America 
at Batavia, Ill., to Chicago, Ill., (2) 
plastic containers, from the sites of the 
plants of the Celanese Plastics Company, 
a division of the Celanese Corporation of 
America, at Batavia, Ill., to Milwaukee, 
Wis., and (3) cardboard cartons, from 
Milwaukee, Wis., to the sites of the plants 
of the Celanese Plastics Company, a divi¬ 
sion of the Celanese Corporation of 
America at Batavia, Ill. 

Note: Applicant states it holds contract 
authority under MC-116059, therefore, dual 
operations may be involved. 

HEARING: May 10, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Joint 
Board No. 17. 

No. MC 103880 (Sub-No. 254), filed 
March 16, 1962. Applicant: PRODUC¬ 
ERS TRANSPORT, INC., 224 Buffalo 
Street, New Buffalo, Mich. Applicant’s 
attorney: Carl L. Steiner, 39 South La 
Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer and fertilizer 
compounds, including ammonium ni¬ 
trate and urea, in bulk, from Ordill, Ill., 
and points within five (5) miles thereof, 
to points in Arkansas, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Michigan, Mis¬ 
souri, Nebraska, Ohio, and Tennessee. 

HEARING: April 10,1962, at the Mark 
Twain Hotel, St. Louis, Mo., before Ex¬ 
aminer Joseph A. Reilly. 

No. MC 107107 (Sub-No. 205), filed 
March 16,1962. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 65, 
Allapattah Station, Miami 42, Fla. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts and meat by-products, dairy prod¬ 
ucts, and articles distributed by meat 
packinghouses as described in Appendix 
I to Descriptions in Motor Carriers Cer¬ 
tificates 61 M.C.C. 209, from Lexington, 
Nebr., to points in Alabama, Florida, 
Georgia, North Carolina, South Caro¬ 
lina and Tennessee (except Memphis). 

HEARING: March 29, 1962, at the 
Hotel Sheraton Fontenelle, Omaha, 
Nebr., before Examiner Armin G. Cle¬ 
ment. 

No. MC 111138 (Sub-No. 28), filed 
March 13, 1962. Applicant: COLONIAL 
& PACIFIC FRIGIDWAYS, INC., 1215 
Bankhead Highway West, P.O. Box 2169, 
Birmingham, Ala. Applicant’s attorney: 
Donald L. Stern, 924 City National Bank 
Building, Omaha 2, Nebr. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by-products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, 766, from Hospers, 
Iowa to Chicago, Ill., including points in 
the Chicago Commercial Zone as defined 
by the Commission in 1 M.C.C. 673, and 
Joliet, Ill. 





2872 


NOTICES 


HEARING: April 19, 1962, in Room 
401, Old Federal Office Building, Fifth 
and Court Avenues, Des Moines, Iowa, 
before Examiner Lyle C. Farm er. 

No. MC 112020 (Sub-No. 148) 
(AMENDMENT), filed January 11, 1962, 
published Federal Register issue March 
7, 1962, amended March 21, 1962, repub¬ 
lished as amended this issue. Applicant: 
COMMERCIAL OIL TRANSPORT, INC., 
1030 Slayton Street, Fort Worth, Tex. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, acids, 
and petroleum and petroleum products, 
in bulk, between points in Jefferson, 
Nueces, Montgomery, Travis, Galveston, 
Brazoria, and Orange Counties, Tex. 

Note: Applicant states it is owned and 
controlled by the same stockholders who 
own and control Commercial Oil Transport, 
of Oklahoma, Inc., an Oklahoma Corporation. 
The amendment broadens the commodity 
description. 

HEARING: Remains as assigned April 
24, 1962, at the Texas Hotel, Houston, 
Tex., before Joint Board No. 77, or, if 
the Joint Board waives its right to par¬ 
ticipate, before Examiner Allen W. 
Hagerty. 

No. MC 113828 (Sub-No. 10), filed 
March 9, 1962. Applicant: O’BOYLE 
TANK LINES, INCORPORATED, Ar¬ 
lington Towers, Arlington, Va. Appli¬ 
cant’s attorney: Dale C. Dillon, 1825 
Jefferson Place NW., Washington 6, D.C. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry Cement (1) 
from Norfolk, Va., to points in Delaware 
and North Carolina and those in Mary¬ 
land east of Chesapeake Bay, (2) from 
Roanoke, Va., to points in North Caro¬ 
lina, and West Virginia. 

HEARING: April 27, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Raymond V. Sar. 

No. MC 114019 (Sub-No. 84), filed 
March 19, 1962. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road, Chicago 29, Ill. 
Applicant’s attorney: Clarence D. Todd, 
1825 Jefferson Place NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum and petroleum products, as de¬ 
scribed in Appendix xni to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, in packages and 
containers other than bulk, (1) from 
Buffalo, N.Y., and Emlenton and Farmers 
Valley, Pa., to Denver, Colo., and points 
in Kansas, Minnesota, Iowa, Nebraska, 
North Dakota, South Dakota and Wis¬ 
consin, and (2) from Emlenton, Pa., and 
St. Marys, W. Va., to points in Arkansas. 

Note: Applicant controls Little Audrey’s 
Transportation, Inc. 

HEARING: April 16,1962, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner John L. 
York. 

No. MC 114045 (Sub-No. 82), filed 
March 14, 1962. Applicant: TRANS¬ 
COLD EXPRESS, INC., Belt Line and 
Finley Road, Dallas, Tex. Authority 
sought to operate as a common carrier. 


by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by-products, dairy products, and articles 
distributed by meat packinghouses, as 
described in Appendix I to Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209, from Lexington, Nebr., to points in 
the United States (except Hawaii). 

HEARING: March 29, 1962, at the 
Hotel Sheraton Fontenelle, Omaha, 
Nebr., before Examiner Armin G. 
Clement. 

No. MC 114290 (Sub-No. 5) (CLARI¬ 
FICATION) , filed January 4, 1962, pub¬ 
lished Federal Register, issue March 7, 
1962, clarified March 21, 1962, and re¬ 
published this issue. Applicant: EXLEY 
EXPRESS, INC., 2204 SE. Eighth Ave¬ 
nue, Portland 14, Oreg. Applicant’s at¬ 
torney: James T. Johnson, 609-11 Nor¬ 
ton Building, Seattle 4, Wash. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fresh fruits (including 
bananas), fresh berries and fresh vege¬ 
tables, from points in California to 
points in Washington and Oregon east 
of the Cascade Mountains, points in Nez 
Perce and Latah Counties, Idaho, and 
Kalispell, Butte and Missoula, Mont. 

Note: The purpose of this republication 
is to include bananas to the commodities 
previously sought. 

HEARING: Remains as assigned April 
17, 1962, in the Washington Public Serv¬ 
ice Commission Insurance Building, 
Olympia, Wash., before Examiner Wm. 
N. Culbertson. 

No. MC 114408 (Sub-No. 2), filed Feb¬ 
ruary 12, 1962. Applicant: W. E. BEST, 
INC., Box 445, Pioneer, Ohio. Appli¬ 
cant’s attorney: Paul F. Beery, 44 East 
Broad Street, Columbus 15, Ohio. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Sand, stone, gravel, 
limestone, dirt, and bituminous concrete, * 
in bulk, in dump vehicles, between points 
in Williams, Defiance and Paulding 
Counties, Ohio, on the one hand, and, 
on the other, points in Steuben and De- 
Kalb Counties, Ind. 

HEARING: May 17, 1962, at the New 
Post Office Building, Columbus, Ohio, 
before Joint Board No. 60. 

No. MC 116696 (Sub-No. 1), filed 
March 1, 1962. Applicant: MARTIN 
BROTHERS TRUCKING CO., a corpora¬ 
tion, R.D., 2, Sarver, Pa. Applicant’s 
attorney: Arthur J. Diskin, 302 Frick 
Building, Pittsburgh 19, Pa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lime from Branchton, Pa., 
to points in Ohio on and east of U.S. 
Highway 23, points in New York on and 
west of U.S. Highway 15, points in West 
Virginia and points in Maryland; and on 
return, wooden pallets and metal 
hoppers. 

HEARING: May 2, 1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner Al¬ 
ton R. Smith. 

No. MC 117888 (Sub-No. 3), filed 
March 18,1962. Applicant: J. M. GOLD¬ 
BERG, INC., 101 Chartres Street, Hous¬ 
ton 2, Tex. Applicant’s attorney: 
Thomas E. James, 1535 Mellie Esperson 
Building, Houston 2, Tex. Authority 


sought to operate as a common carrier 
by motor vehicle, over irregular routes 
transporting: Bananas from Houston, 
Texas to points in New Mexico, Arizona, 
California, Colorado, Utah, Washington! 
Oregon, and Idaho. 

HEARING: March 26, 1962, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Examiner Isadore Freidson. 

No. MC 119110 (Sub-No. 1), filed Jan¬ 
uary 10, 1962. Applicant: COSCO 

TRUCK LINES, INC., Columbus, Ind. 
Applicant’s attorney: Howell Ellis, Fidel¬ 
ity Building, 111 Monument Circle, In¬ 
dianapolis 4, Ind. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Steel sheets, steel blanks and steel 
tubing, and machinery, equipment and 
supplies in connection therewith, be¬ 
tween Columbus, Ind. and Gallatin, 
Tenn. 


HEARING: April 30, 1962, at 11:00 
a.m., in Room 908, Indiana Public Sen- 
ice Commission, New State Office Build¬ 
ing, 100 North Senate Avenue, Indian¬ 
apolis, Ind., before Joint Board No. 264. 

No. MC 119641 (Sub-No. 34), filed 
February 28, 1962. Applicant: RINGLE 
EXPRESS, INC., 405 South Grant Ave¬ 
nue, Fowler, Ind. Applicant’s attorney: 
Robert C. Smith, 512 Illinois Building, 
Indianapolis 4, Ind. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Cooling and freezing machinery and 
equipment, and materials, equipment and 
supplies used in and incidental to the 
installation of such cooling and freezing 
machinery and equipment, from La¬ 
crosse, Wis., to points in Ohio, Pennsyl¬ 
vania, New York, New Jersey, West Vir¬ 
ginia, Maryland, Delaware, Rhode 
Island, Connecticut, Massachusetts, Vir¬ 
ginia, Kentucky, and New Hampshire, 
and damaged and rejected shipments, on 
return. _ 

HEARING: May 7, 1962, at the Offices 
of the Interstate Commerce Commis¬ 
sion, Washington, D.C., before Examine 
J. Thomas Schneider. 

No. MC 119934 (Sub-No. 39), filed 
February 9, 1962. Applicant: ECOrr 
TRUCKING, INC., 625 East Broadway. 
Fortville, Ind. Applicant’s attorney- 
Robert C. Smith. 512 HUnois BwWme 
Indianapolis 4, Ind. Authority sought 
to operate as a common carrier, * 
vehicle, over irregular routes, tran P 

ting: Sodium bicarbonate, m bm* 

tank and hopper type vehicle \ , 
Wyandotte, Mich., to Elkhart, •» 
damaged and rejected s ^ pw ^f p ’ turn . 
above-specified commodity, on 908 
HEARING: May 1, 1962, in 

Indiana Public Service Commission, N 

State Office Building, 100 North Sen^ 
Avenue, Indianapolis, Ind., befoi 
Board No. 23. fi i e d 

No. MC 123080 ® b ; No H 3 c *E- 
March 1, 1962. Applicant. HEl ^ 
RIERS, INC., 601 Commerce R' 

den, N.J. Applicant s attorney^ 

B. J. Weckstein, 1060 B °a w 

Newark 2, N.J. Authority soug^ 

operate as a contract ca ’t ra nsport" 

vehicle, over irregular routes, t a and 

s: Sheet steel stripsteel co, 
t between Union, N.J. anu y 


uhina 
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! mnnecticut, Massachusetts, New Hamp¬ 
shire New York, Rhode Island, Vermont, 
and in Pennsylvania on and east of U.S. 
Highway 11. 

Note- The service will be under a con- 
I tinU ing contract with Solar Steel Corpora- 
I tionof Union, N.J. 

HEARING : May 1, 1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner Gar¬ 
land E. Taylor. _ 

No MC 124162, filed January 22, 1962. 
Applicant: JOHN C. SPENCER, doing 
business as SPENCER TRUCKING, 
RE. 1, Rushville, Ind. Applicant’s at¬ 
torney: Thomas F. Quinn, Odd Fellows 
Building, Suite 714, Indianapolis 4, Ind. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Commer¬ 
cial feed and ingredients thereof , pack¬ 
aged, from the piant site of Hales & 
Hunter Milling Company at or near 
Riverdale, Ill., to points in Rush County, 
Ind., and grain (in bulk, and non- 
processed) , on return. 

HEARING: May 3, 1962, in Room 908, 
Indiana Public Service Commission, New 
State Office Building, 100 North Senate 
Avenue, Indianapolis, Ind., before Joint 
Board No. 21. 

No. MC 124164, filed January 22, 1962. 
Applicant: HARLAND K. THOMAS, 
doing business as THOMAS GARAGE, 
301 South Market Street, St. Clairsville, 
Ohio. Applicant’s attorney: James M. 
Burtch, 44 East Broad Street, Columbus 
15, Ohio. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wrecked and disabled motor vehicles by 
wrecker equipment only, and servicable 
trucks and tractors for replacement of 
wrecked and disabled vehicles , between 
points in Ohio on and east of U.S. High¬ 
way 23, those in Pennsylvania on and 
west of U.S. Highway 21 and those points 
in Brooke, Hancock, Marshall, and Ohio 
Counties, W. Va. 

HEARING: May 14, 1962, at the New 
Post Office Building, Columbus, Ohio, be¬ 
fore Joint Board No. 59. 

No MC 124185, filed January 29, 1962. 
Applicant: SAM J. FREEMAN, doing 
business as S. J. FREEMAN TRUCK¬ 
ING, 1224 Chapel Street, Cincinnati 6, 
Ohio. Applicant’s attorney: Alfred M. 
U>hen, Atlas Bank Building, 524 Walnut 
street, Cincinnati 2, Ohio. Authority 
sought to operate as a contract carrier , 
y motor vehicle, over irregular routes, 
ansporting: Scrap iron and scrap steel, 
hnvi r0D i Cincinn &ti, Ohio, to Lawrence- 
pir,« and i.A urora » and (2) between 
cinnati, Ohio, and Richmond, Ind. 

pl EA J i * * * S J i NG: Ma y 16, 1962, at the New 

bPfnvn t ce . Building » Columbus, Ohio, 
before Joint Board No. 208. 

1 ^1 228, filed February 16,1962. 

toi Ca A nt *^ ED F. MARTIN AND COL- 

businpst’ MARTIN ’ a Partnership doing 

mill p as * Zanesville farmers 

S 148> Zanesv iUe, Ind. Appll- 
C 2 lT^ ey J Robert S. McCain, 
Bern, V?' standard Building, 217 East 
ity Fort Wayne, Ind. Author- 

rier hv L to . opera ^ e as a contract car- 
r °utes t«n tor ve Mde, over irregular 
’ transporting: Bulk and bagged 


fertilizers and fertilizer materials (ex¬ 
cluding liquids, for loads not less than 10 
tons (20,000 lbs.)), between Cairo, Ohio, 
and points in Adams, Allen, Blackford, 
Delaware, Grant, Huntington, Jay, Madi¬ 
son, Miami, Randolph, Wabash, Wells, 
Whitley, Howard, and Tipton Counties, 
Ind. 

Note: Applicant states it also proposes to 
transport exempt agricultural commodities. 

HEARING: May 4, 1962, in Room 908, 
Indiana Public Service Commission, New 
State Office Building, 100 North Senate 
Avenue, Indianapolis, Ind., before Joint 
Board No. 60. 

No. MC 124247, filed February 28, 1962. 
Applicant: GURNEE TRUCKING, INC., 
Gurnee, Ill. Applicant’s attorney: Ed¬ 
ward G. Bazelon, 39 South La Salle 
Street, Chicago 3, Ill. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, in bulk and in packages, 
from Waukegan, HI., to points in La- 
Fayette, Green, Rock, Walworth, Racine, 
Kenosha, Milwaukee, Waukesha, Jeffer¬ 
son, and Dane Counties, Wis., and 
Empty containers or other such inci¬ 
dental facilities (not specified), used in 
transporting the above-specified com¬ 
modity, on return. 

HEARING: May 10, 1962, at the Mid¬ 
land Hotel, Chicago, HI., before Joint 
Board No. 13. 

MOTOR CARRIERS OF PASSENGERS 

No. MV 110306 (Sub-No. 4) (COR¬ 
RECTION) , filed February 14,1962, pub¬ 
lished Federal Register, issue of March 
21, 1962, and republished as corrected 
this issue. Applicant: BLUE BUS 
LINES, a corporation, 50 North Johns¬ 
ton Avenue, Trenton, N.J. Applicant’s 
attorney: Edward F. Bowes, 1060 Broad 
Street, Newark 2, N.J. Notice of filing 
and assignment for hearing of the sub¬ 
ject application was published in the 
Federal Register, issue of March 21, 
1962. The hearing information which 
indicated the matter was assigned before 
Hearing Examiner Harold P. Boss was 
in error. Correctly stated, the applica¬ 
tion is assigned for hearing as follows: 

HEARING: May 1, 1962, at the U.S. 
Court Rooms, Trenton, N.J., before Joint 
Board No. 67, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer Harold P. Boss. 

Application for Brokerage License 

MOTOR CARRIERS OF PASSENGERS 

No. MC 12797, filed March 5, 1962. 
Applicant: PRESLEY TOURS, INC., 
RFD No. 1, Makanda, Ill. For a license 
(BMC 5) to engage in operations as a 
broker at Makanda, Ill., in arranging for 
transportation in interstate or foreign 
commerce of passengers and their bag¬ 
gage, as groups, in charter operations, in 
round-trip, all expense tours, between 
points in the United States, including 
Ports of Entry on the International 
Boundaries between the United States 
and Canada and the United States and 
Mexico. 

HEARING: April 27, 1962, at the U.S. 
Court Rooms and Federal Building, 
Springfield, Ill., before Joint Board No. 
149. 


Applications in Which Handling With¬ 
out Oral Hearing Has Been Elected 

MOTOR CARRIERS OF PROPERTY 

No. MC 665 (Sub-No. 64), filed Feb¬ 
ruary 26, 1962. Applicant: MISSOURI - 
ARKANSAS TRANSPORTATION COM¬ 
PANY, a corporation, 1505 Maiden Lane, 
Joplin, Mo. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
livestock, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment); 
(1) Between the Junction of U.S. High¬ 
way 60 and Junction U.S. Highway 166 
near Republic, Mo. and the Junction of 
U.S. Highway 166 and alternate U.S. 
Highway 71 at Fidelity Corner, Mo.; from 
the junction U.S. Highway 60 and U.S. 
Highway 166 near Republic, over U.S. 
Highway 166 to junction U.S. Highway 
166 and alternate U.S. Highway 71 at 
Fidelity Corner, nine (9) miles east of 
Joplin, Mo., and return over the same 
route, serving no intermediate points, 
as an alternate route for operating con¬ 
venience only; (2) Between Springfield, 
Mo. and Carthage, Mo.; from Springfield 
over U.S. Highway 66 to Carthage, and 
return over the same route, serving no 
intermediate points, as an alternate 
route for operating convenience only; 
(3) Between Springfield, Mo., and 
Lamar, Mo.; from Springfield over U.S. 
Highway 160 to Lamar, and return over 
the same route, serving no intermediate 
points, as an alternate route for operat¬ 
ing convenience only; (4) Between Selig- 
man, Mo. and Rogers, Ark.; from Selig- 
man over Missouri Highway 37 to junc¬ 
tion U.S. Highway 62, thence over U.S. 
Highway 62 to Rogers, and return over 
the same route, serving no intermediate 
points, as an alternate route for operat¬ 
ing convenience only; and (5) Between 
the Junction of Missouri Highway 37 and 
U.S. Highway 166, west of Sarcoxie, Mo. 
and Monett, Mo.; from the junction of 
Missouri Highway 37 west of Sarcoxie, 
and U.S. Highway 166 over Missouri 
Highway 37 to Monett, and return over 
the same route, serving no intermediate 
points, as an alternate route for operat¬ 
ing convenience only. 

No. MC 25153 (Sub-No. 12), filed 
March 15, 1962. Applicant: MARTIN 
FREIGHT SERVICE, INC., 100-112 
Frick Avenue, Waynesboro, Pa. Appli¬ 
cant’s representative: Donald E. Free¬ 
man, 172 East Green Street, West¬ 
minister, Md. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Compressed chipboard (novoply), 
in truckloads, from South Boston, Va., 
to Quincy, Pa. 

Note: Applicant states that it is presently 
authorized to serve shipper (Hess Manufac¬ 
turing Co.) outbound from Quincy, and 
that the instant application represents pro¬ 
posed “return movement of raw materials 
for shipper served under Sub 10.“ 

No. MC 42261 (Sub-No. 65), filed 
March 19, 1962. Applicant: LANGER 
TRANSPORT CORP., Route 1, Foot of 
Danforth Avenue, Jersey City, N.J. Ap¬ 
plicant’s attorney: Charles J. Williams, 
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1060 Broad Street, Newark 2, N.J. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crude sulphate of 
soda, dry, in bulk, in tank and hopper - 
type vehicles, from Havre de Grace, Md., 
to Jersey City and Paterson, N.J. and 
Staten Island, N.Y., and returned and 
rejected shipments of the above-specified 
commodity, on return. 

No. MC 108651 (Sub-No. 14), filed 
March 14, 1962. Applicant: ROY B. 
MOORE, INC., New Greeneville High¬ 
way, Kingsport, Tenn. Applicant's at¬ 
torney: Clifford E. Sanders, 321 East 
Center Street, Kingsport, Tenn. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Baby supplies, from 
the plant site of Gerber Products Com¬ 
pany of Rochester, N.Y., to points in 
Virginia and West Virginia on and south 
of U.S. Highway 60. 

No. MC 109637 (Sub-No. 203), filed 
March 12, 1962. Applicant: SOUTHERN 
TANK LINES, INC., 4107 Bells Lane, 
Louisville 11, Ky. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid Fluorine, in bulk, in shipper- 
owned tank semitrailers, from Metrop¬ 
olis, HI., to El Toro, Calif., and empty 
containers or other such incidental fa¬ 
cilities (not specified) used in transport¬ 
ing the commodities specified above, on 
return. 

No. MC 111435 (Sub-No. 27), filed 
March 14, 1962. Applicant: C & E 
TRUCKING CORPORATION, Sauger- 
ties, N.Y. Applicant’s attorney: William 
T. Croft, 912 Federal Bar Building, 1815 
H Street NW., Washington 6, D.C. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Wine and grape 
juice, in bulk, in tank vehicles, from 
Fredonia, N.Y., to Greenville, N.H. 

Note: Applicant states it proposes to trans¬ 
port exempt agricultural commodities, on 
return. 

No. MC 112668 (Sub-No. 25),-filed 
March 16, 1962. Applicant: HARVEY 
R. SHIPLEY & SONS, INC., Finksburg, 
Md. Applicant’s representative: Donald 
E. Freeman, 172 East Green, Westmin¬ 
ster, Md. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Dead 
burned dolomite, in bulk, from Millville, 
W. Va., to Claymont and New Castle, 
Del. 

No. MC 119778 (Sub-No. 4), filed 
March 14, 1962. Applicant: REDWING 
CARRIERS, INC., P.O. Box 34, Powderly 
Station, Birmingham, Ala. Applicant’s 
attorney: James E. Wilson, Perpetual 
Building, 1111 E Street NW., Washington 
4, D.C. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
alum, in bulk, in tank vehicles, from East 
Point, Ga., to Coosa Pines, Ala. 

Note: Applicant, an Alabama corporation, 
states that it is a wholly-owned subsidiary 
of Redwing Carriers, Inc., a Florida corpora¬ 
tion. 

No. MC 123947 (Sub-No. 2), filed 
March 12, 1962. Applicant: EDWARD 
C. SEWELL, 12100 South 700 East, 
Draper, Utah. Applicant’s attorney: 


Bartly G. McDonough, 10 Executive 
Building, 455 East Fourth Street, Salt 
Lake City, Utah. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Creamery and dairy products and 
beverages and frozen commodities, in ve¬ 
hicles equipped with temperature control 
devices, from Salt Lake City, Utah to 
Ely and Elko, Nev., empty containers or 
other such incidental facilities (not spec¬ 
ified) used in transporting the commod¬ 
ities specified above, on return. 

Note: Applicant states the proposed serv¬ 
ice will be “for the account of the Cloverleaf- 
Pet Dairy Company.” 

No. MC 125972 (Sub-No. 3), filed 
March 16, 1962. Applicant: LEO J. 
UMERLEY, INC., Box 373 H RFD No. 2, 
Baltimore 6, Md. Applicant’s represent¬ 
ative: Donald E. Freeman, 172 East 
Green Street, Westminster, Md. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Sand, in bulk, in 
dump vehicles, from White Marsh, Md., 
to the plant site of the Washington Brick 
Co., Washington, D.C. 

Note : Applicant states that the service pro¬ 
posed will be under a continuing contract 
with Harry T. Campbell Sons Corporation. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 123489 (Sub-No. 1), filed 
March 16, 1962. Applicant: LEWIS F. 
SCHAFFER, doing business as SCHAF¬ 
FER BUS SERVICE, Route No. 5, Wind¬ 
sor Mill Road, Baltimore 7, Md. Appli¬ 
cant’s attorney: H. B. Mutter, 733 Title 
Building, Baltimore 2, Md. Authority 
sought to operate as a common carrier, 
by motor vehicle,, over regular routes, 
transporting: Passengers and their bag¬ 
gage, and packages, newspapers, and 
magazines, in the same vehicle with 
passengers, between Baltimore, Md., and 
Hanover, Pa.; from Baltimore over U.S. 
Highway 140 to Reisterstown, Md., 
thence over Maryland Highway 30 to 
the Maryland-Pennsylvania State line, 
thence over Pennsylvania Highway 94 to 
Hanover, and return over the same route, 
serving all intermediate points. 

Petitions 

No. MC 45220 (PETITION FOR 
WAIVER OF SECTION 1.101 (e) OF THE 
GENERAL RULES OF PRACTICE AND 
PETITION TO REOPEN GRAND¬ 
FATHER PROCEEDINGS AND COR¬ 
RECT PERMIT), filed February 27, 1962. 
Petitioner: HENRY T. McQUAIDE, doing 
business as PITTSBURGH-EASTERN 
SERVICE COMPANY, 329 39th Street, 
Pittsburgh 1, Pa. Petitioner’s represent¬ 
ative: E. George Siedle, 629 State Street, 
Lancaster, Pa. By Permit MC 45220, 
dated February 10, 1942, petitioner is 
authorized to transport cork and cork 
products, including materials, supplies, 
and equipment used in the production, 
sale, and use of such products, between 
Lancaster, Pa., and Beaver Falls, Pa., 
over a specified regular route, serving the 
off-route points of Pittsburgh and Johns¬ 
town, Pa. The subject petition, filed 
February 27, 1962, requests the Commis¬ 
sion to reopen the proceedings and au¬ 
thorize the transportation of general 
commodities consisting of materials, sup¬ 


plies, and equipment used in the produc- 
tion, sale, and use of Armstrong products 
under an exclusive contract with the 
Armstrong Cork Company. Any person 
or persons desiring to oppose the relief 
sought, may, within 30 days from the 
date of this publication in the Federal 
Register, file an appropriate pleading. 

No. MC 119821 (Sub-No. 1) (APPLI- 
CANT’S PETITIONS FOR INTERPRE- 
TATION OF CERTIFICATE NO MC 
119821 SUB 1, AND ALTERNATIVELY 
FOR WAIVER OF 1.101(e) OF THE 
RULES OF PRACTICE TO PERMIT 
FILING OF RECONSIDERATION 
PETITION, AND FOR REOPENING 
AND RECONSIDERATION OF APPLI¬ 
CATION IN NO. MC 60688 AND FOR 
PARTIAL REOPENING AND MODIFI¬ 
CATION OF AUTHORITY NOW IN¬ 
CLUDED IN NO. MC 119821 SUB 1), 
filed February 16, 1962. Petitioner: 
ALBERT OCHROCH AND CHARLES 
OCHROCH, doing business as OCH¬ 
ROCH TRANSPORTATION CO. (em- 
braces No. MC 60688, ARTHUR ROSEN¬ 
THAL), Philadelphia, Pa. Petitioner’s 
representative: Jacob Polin, 426 Bar¬ 
clay Building, Bala-Cynwyd, Pa. Peti¬ 
tioner is authorized in Certificate No. MC 
119821 Sub 1 to transport, over irregular 
routes, Paper products and such com¬ 
modities as are dealt in by wholesale and 
retail dry goods and grocery houses, be¬ 
tween named points in Pennsylvania, 
New Jersey, and New York. Petitioner 
acquired these rights pursuant to trans¬ 
fer proceedings in No. MC-FC 63714. 
The subject petition, filed February 16, 
1962, requests that the Certificate issued 
in MC 119821 Sub 1 be modified by de¬ 
leting the above commodity description 
and substitute in lieu thereof, the follow¬ 
ing: General commc dities, except those 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equipment, 
and those injurious or contaminating to 
other lading. Alternatively, petitioner 
requests the Commission to reopen and 
reconsider the proceeding in No. MC 
60688 wherein the Certificate was origi¬ 
nally issued, and for partial reopening 
of the proceeding No. MC 119821 Sub 
and modification of the operating au¬ 
thority now included in the Certificate 
issued therein. Any person or persons 
desiring to oppose the relief sought, may, 
within 30 days from the date of this 
publication in the Federal Register, hi 
an appropriate pleading. 

Applications Under Sections 5 
and 210a(b) 


"he following applications are gov- 
ed by the Interstate Commerce Com- 
;sion’s special rules governing no 
iling of applications by motor earners 
property or passengers under s<e 
,) and 210a(b) of the Interstate Corn- 
rce Act and certain other proceeding 
h respect thereto (49 CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

To. MC-F-8103 (CORRECTION)^ 
RSTATE MOTOR tqH . 

M—PURCHASE—A. C. RICE STOR 
E CORP.) published in the March ^ 
o thP Federal Register 
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ge 2671. Number was incorrectly 
hown as MC-F-8183. 

i MC-F-8104. Authority sought for 
*hase by MIDWEST EMERY 
JlGHT SYSTEM, INC., 7000 South 
olaski Road, Chicago, Ill., of a portion 
I the operating rights and property of 
JAMES F. LEE, an individual, doing 
siness as LEE TRANSPORT, 707 East 
urth Street, Muscatine, Iowa, and for 
Acquisition by MILTON D. RATNER, 
i of Chicago, Ill., of control of such 
its and property through the pur- 
rp Applicants’ attorneys: Axelrod, 
..nan & Steiner, 39 South LaSalle 

_jt, Chicago 3, HI., and J. Robert 

-jewTs,’601 Laurel Building, Muscatine, 
Eowa. Operating rights sought to be 
[transferred: General commodities, ex¬ 
cepting, among others, household goods 
^nd commodities in bulk, as a common 
mlr over regular routes between Mus- 
tatine, Iowa, and Chicago, Ill., serving 
he intermediate and off-route points of 
•avenport, Iowa, without restriction, 
nd certain other points in Iowa re- 
[stricted to livestock, agricultural ma¬ 
chinery, from Canton and Rock Falls, 

, to Muscatine, Iowa, serving no in¬ 
termediate points, and from Silvis, Ill., 

> Muscatine, Iowa, serving certain in¬ 
termediate points, feed , new furniture, 

I linoleum, used glass bottles, binder twine, 
groceries and grocery store supplies, ag¬ 
ricultural implements, machinery, soda, 
lin barrels, and cooperage, from Chicago, 
III!, to Muscatine, Iowa, serving certain 
[intermediate and off-route points, 

■canned goods, from Rochelle, Ill., to Mus- 
Icatine, Iowa, and from Muscatine, Iowa, 
[to St. Louis, Mo., serving no intermediate 
[points, canned vegetables, and soups, 
{table sauces, olives, pickles, and vinegar, 
[in containers, between Muscatine, Iowa, 
[and Chicago, HI., serving the intermedi- 
and off-route point of Rock Island, 
» glassware, from Alton, Ill., to Daven- 
>ort, Iowa, serving no intermediate 
Joints, beer , between St. Louis, Mo., and 
jMuscatine, Iowa, and empty beer con - 
toers, from Muscatine to St. Louis, 
serving no intermediate points, soft 
ISt hevera 9 es > between Maywood, Ill., 
rr Iowa City and Muscatine, Iowa, and 
EW soft drink containers, from Iowa 
IJJf ? n . d Muscatine to Maywood, serving 
■in™ llaermedia te point of Davenport, 
\hr a> llv . estocJc > over regular and irregu- 
Inm/S * f . rom points in Muscatine 
inmf* est Libert y* and certain other 
m2* “ Iowa » to Chicago, Ill., house- 
? ver irre ^ ular routes, between 
Knth^fv, Iowa * on the one hand, and, 
Ibetwpl 0t ^ er ’ points in Illinois, cattle, 
■ ind ^ n ^ uscatine * Iowa, on the one 
iliinn d ’ ° n the ottler » certain points 
o»r crushed mussel, clam and 
ktobfe. yll ls ’ and * resh f ruits and veg- 
Jone W tWe ^ n Muscatin e, Iowa, on the 
■Mo anri and '\ on the oth er, St. Louis, 
■from p ? mts in Illinois, livestock, 

I® of m’ I T a ' and points within 
■Peoria tu Mus <r atm e> tp Chicago and 
I Points’ in Tiv an ? from Muscatine to 
KtC I ^ nois within 100 miles of 
V^bindpr t^ m V iachiner y and parts 
|Fast Molinp^ 716 ^^ 111 Chica S°» Moline, 
l^caune Inw^ , R ° Ck Island ’ 

f roT L I ?^ a ' f“ rm machinery and 
Muscatme, Iowa, to points 
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in Rock Island and Mercer Counties, Ill., 
teed, tankage, meat scraps, bone meal, 
fertilizer, fertilizer ingredients, grain, 
soy beans, and seeds, between East St. 
Louis, Ill., and St. Louis, Mo., and points 
within 20 miles of each, on the one hand, 
and, on the other, certain points in Iowa, 
malt beverages, from Omaha, Nebr., to 
Muscatine, Iowa, and empty malt bever¬ 
age containers, from Muscatine, Iowa, 
to Omaha, Nebr., animal feed, poultry 
feed, and feed ingredients, from La- 
Platte, Nebr., to Muscatine, Iowa, and 
canned goods, from Muscatine, Iowa, to 
certain points in Illinois. Vendee is au¬ 
thorized to operate as a common carrier 
in Illinois, Minnesota, Iowa, North Da¬ 
kota, Nebraska, Vermont, Connecticut, 
South Dakota, West Virginia, Rhode 
Island, Maine, Wisconsin, Indiana, Kan¬ 
sas, Ohio, Michigan, Tennessee, New 
York, Massachusetts, Pennsylvania, 
Kentucky, Missouri, New Jersey, Arkan¬ 
sas, Virginia, New Hampshire, Delaware, 
Maryland, Georgia, North Carolina, 
South Carolina, Florida, and the District 
of Columbia. Application has not been 
filed for temporary authority under sec¬ 
tion 210a(b). 

No. MC-F-8105. Authority sought 
for purchase by SCHREIBER TRUCK¬ 
ING CO., INC., 1315-99 Washington 
Boulevard, Pittsburgh 6, Pa., of the 
operating rights of PAGORIA’S EX¬ 
PRESS SERVICE, INC. (JAMES E. 
KENNEDY, RECEIVER), 56 East 25th 
Street, Chicago Heights, Ill., and for 
acquisition by SAMUEL SCHREIBER 
and MARIAN ROSENBERG, also of 
Pittsburgh, Pa., of control of such rights 
through the purchase. Applicants’ at¬ 
torney: Louis E. Smith, 511 Fidelity 
Building, Indianapolis, Ind. Operating 
rights sought to be transferred: Gen¬ 
eral commodities , excepting, among 
others, household goods and commodi¬ 
ties in bulk, as a common carrier over 
regular routes between Chicago, Ill., 
and Kankakee, Ill., serving all inter¬ 
mediate points, and general commodi¬ 
ties, with exceptions as specified above, 
over irregular routes between Chicago, 
Ill., and Chicago Heights, Ill. Vendee 
is authorized to operate as a common 
carrier in Pennsylvania, Maryland, New 
York, New Jersey, Illinois, Ohio, Indiana, 
Massachusetts, and Connecticut. Ap¬ 
plication has been filed for temporary 
authority under section 210a (b). 

No. MC-F-8106. Authority sought for 
purchase by SHAFFER TRUCKING, 
INC., Elizabethville, Pa., of a portion of 
the operating rights of SMITH’S TRUCK 
LINES, P.O. Box 88, Muncy, P a., an d 
for acquisition by DOMER SHAFFER, 
also of Elizabethville, of control of such 
rights through the purchase. Appli¬ 
cants’ attorney: John M. Musselman, 
Rhoads, Sinon & Reader, 400 North Third 
Street, Harrisburg, Pa. Operating rights 
sought to be transferred: Canned goods, 
as a common carrier over a regular route, 
from Bloomsburg, Pa., to Washington, 
D.C., serving the intermediate point of 
Baltimore, Md., restricted to delivery 
only; canned goods, over irregular routes, 
from Bloomsburg, Pa., to points in New 
York, New Jersey, and Maryland; re¬ 
jected shipments of canned goods, from 
points in New York, New Jersey, and 


Maryland, to Bloomsburg, Pa.; canned 
vegetables, from Melrose, Md., to New 
York, N.Y., certain points in New Jersey 
and Pennsylvania; canning plant ma¬ 
chinery and shipping pallets, between 
Bloomsburg, Pa., on the one hand, and, 
on the other, Waterloo and Macedon, 
N.Y.; canned goods, from Bloomsburg, 
Pa., to points in Delaware and Ohio, from 
Bloomsburg, Pa., to points in Virginia, 
West Virginia, and Delaware, from cer¬ 
tain points in New York to certain points 
in Pennsylvania, and from Rochester, 
Medina, and Fredonia, N.Y., to points in 
West Virginia; commodities classified (1) 
as meats, meat products, and meat by¬ 
products, (2) as dairy products, and (3) 
as articles distributed by meat packing¬ 
houses, in the appendix to the report 
in Modification of Permits-Packing 
House Products, 46 M.C.C. 23, and fresh 
fish, from Buffalo, N.Y., to Harrisburg 
and Williamsport, Pa.; empty containers 
for, and rejected shipments of the above 
named commodities, from Harrisburg 
and Williamsport, Pa., to Buffalo, N.Y. 
Vendee is authorized to operate as a 
common carrier in Maine, New Hamp¬ 
shire, Vermont, Pennsylvania, Tennessee, 
North Dakota, South Dakota, Nebraska, 
New Mexico, Delaware, Georgia, Illinois, 
Indiana, Iowa, Maryland, Michigan, 
Kansas, Missouri, New York, New Jersey, 
North Carolina, Ohio, Massachusetts, 
Oklahoma, Rhode Island, South Caro¬ 
lina, Virginia, Wisconsin, Connecticut, 
West Virginia, Minnesota, Kentucky, 
Texas, Arizona, Arkansas, Louisiana, 
Florida, Utah, Idaho, California, Oregon, 
Colorado, Nevada, Mississippi, Washing¬ 
ton, Montana,, Wyoming, and the Dis¬ 
trict of Columbia. Application has not 
been filed for temporary authority under 
section 210a (b). 

No. MC-F-8107. Authority sought for 
purchase by PEORIA-ROCKFORD BUS 
COMPANY,-1034 Seminary Street SE., 
Rockford, Ill., of a portion of the oper¬ 
ating rights of TRANSCONTINENTAL 
BUS SYSTEM, INC., 310 South Broad¬ 
way, Wichita, Kans., and for acquisition 
by FRANK E. McCREARY, 810 North 
Fourth Avenue, Maywood, Ill., of control 
of such rights through the purchase. 
Applicants’ attorney: Harold M. Olsen, 
Olsen & Cantrill, 712 South Second 
Street, Springfield, Ill. Operating rights 
sought to be transferred: Passengers 
and their baggage, as a common carrier 
over a regular route from Peoria, Ill., via 
State 116 to Metamora, Ill., thence State 
89 via Washburn, LaRose, to Jet. State 
17; thence State 17 via Varna and Wi¬ 
nona, to Jet. State 179; thence State 179 
to Jet. State 18; thence State 18 to 
Streator, Ill., and Jet. State 23; thence 
State 23 to Jet. with U.S. 6 at Ottawa, 
Ill.; thence U.S. 6 via Marseilles, Seneca 
and Morris, to Joliet, Ill. Vendee is au¬ 
thorized to operate as a common carrier 
in Illinois, Indiana, Wisconsin, and Mis¬ 
souri. Application has been filed for 
temporary authority under section 210 
a(b). 

No. MC-F-8108. Authority sought for 
control and merger by YALE TRANS¬ 
PORT CORP., 460 12th Avenue, New 
York, N.Y., of the operating rights and 
property of BURGMEYER BROS., INC., 
P.O. Box 192, Reading, Pa., and for ac- 
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quisition by YALE EXPRESS SYSTEM, 
INC., and in turn by BENJAMIN ES- 
KOW, also of New York, N.Y., of con¬ 
trol of such rights and property through 
the transaction. Applicants’ attorneys: 
Zelby & Burstein, 160 Broadway, New 
York 38, N.Y., and MacDonald & Mc- 
Inerny, Solar Building, 1000 16th Street 
NW., Washington, D.C. Operating 
rights sought to be controlled and 
merged: General commodities, excepting 
among others, household goods and com¬ 
modities in bulk, as a common carrier 
over irregular routes between points in 
Essex, Hudson, Bergen, Middlesex, 
Somerset, Union, Passaic, Monmouth, 
Morris, and Ocean Counties, N.J., on the 
one hand, and, on the other certain 
points in New Jersey, Connecticut, and 
New York, and between Elizabeth, N.J., 
and points in Hudson and Essex Coun¬ 
ties, N.J., on the one hand, and, on the 
other, certain points in Pennsylvania. 
YALE TRANSPORT CORP., is author¬ 
ized to operate as a common carrier in 
New York, Massachusetts, Connecticut, 
Rhode Island, New Jersey, Pennsylvania, 
Maryland, Florida, Delaware, New 
Hampshire, and the District of Colum¬ 
bia. Application has not been filed for 
temporary authority under section 
210a(b). 

No. MC-F-8109. Authority sought for 
purchase by J & M TRANSPORTATION 
CO., INC., P.O. Box 894, Americus, Ga., 
of the operating rights and certain prop¬ 
erty of J & M ENTERPRISES, INC. 
(WILLIAM C. SANDOZ, TRUSTEE), 
P.O. Drawer A A, Opelousas, La., and for 
acquisition by JIMMIE McCLINTON, 
also of Americus, Ga., of control of such 
rights and property through the pur¬ 
chase. Applicants’ attorney: Paul M. 
Daniell, Watkins & Daniell, 214 Grant 
Building, Atlanta 3, Ga. Operating 
rights sought to be transferred: Pepper, 
in mixed truckloads with salt (including 
table salt), and table salt, in packages 
or containers, as a common carrier over 
irregular routes from Jefferson Island, 
Avery Island, and Weeks Island, La., to 
points in Alabama, Georgia, and Florida, 
with the RESTRICTION that carrier 
shall maintain completely separate ac¬ 
counting systems for its private and for- 
hire carrier operations, and that carrier 
shall not at the same time and in the 
same vehicle transport property both as 
a private carrier and as a carrier for- 
hire, salt (other than table salt), from 
Jefferson Island, Avery Island, and Weeks 
Island, La., to points in Alabama, 
Georgia, and Florida, and animal and 
poultry feed, from Chicago, HI., to points 
in Florida, Georgia, and Alabama (ex¬ 
cept Birmingham, Ala., and points 
within 65 miles thereof), from Lexing¬ 
ton, Ky., to points in Alabama, Florida, 
and Georgia, and from Cartersville, Ga., 
to points in Florida and Alabama (ex¬ 
cept Birmingham, Ala., and points 
within 65 miles thereof). Vendee is au¬ 
thorized to operate as a common carrier 
in North Carolina, Alabama, Florida, 
Georgia, Mississippi, South Carolina, 
Tennessee, Missouri, Louisiana, and 
Kansas. Application has been filed for 
temporary authority under section 
210a(b). 


No. MC-F-8110. Authority sought for 
purchase by CLARK TANK LINES 
COMPANY, 1450 North Beck Street, Salt 
Lake City, Utah, of the operating rights 
of THOMPSON TRANSPORTATION, 
INC., 3310 State Street, Boise, Idaho, 
and for acquisition by BOYCE R. 
CLARK, also of Salt Lake City, Utah, of 
control of such rights through the pur¬ 
chase. Applicants* attorneys: Berol, 
Loughran, & Geernaert, 100 Bush Street, 
Suite 2107, San Francisco 4, Calif. Op¬ 
erating rights sought to be transferred: 
Lumber and building materials, other 
than cement, as a contract carrier over 
regular and irregular routes from Port¬ 
land, Oreg., to Idaho points serving cer¬ 
tain intermediate and off-route points 
in Oregon restricted to pickup, and also 
with a RESTRICTION that the opera¬ 
tion is limited to a transportation serv¬ 
ice to be performed under special and 
individual contracts or agreements with 
persons (as defined in section 203(a) of 
the Interstate Commerce Act) who oper¬ 
ate wholesale and retail lumber estab¬ 
lishments, the business of which is the 
sale of lumber and building materials, 
for the transportation of the commodi¬ 
ties indicated and in the manner speci¬ 
fied, cement, in bulk, during the season 
extending from March 1 to October 31, 
both inclusive, of each year, over ir¬ 
regular routes, from Mountain Home, 
Idaho, and points within five miles there¬ 
of, to Mountain Home Air Force Base, 
and points within ten miles thereof, and 
cement, in bulk, from Mountain Home, 
Idaho, and points within five miles there¬ 
of, to two missile sites in Idaho, with 
the RESTRICTION that the operations 
are limited to a transportation service to 
be performed under a continuing con¬ 
tract or contracts, with the Cascade 
Concrete Co., of Boise, Idaho. Vendee 
is authorized to operate as a common 
carrier in Utah, Wyoming, Arizona, Cali¬ 
fornia, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, and Wash¬ 
ington. Application has not been filed 
for temporary authority under section 
210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-2948; Filed, Mar. 27, 1962; 

8:47 a.m.] 


[Rev. S.O. 562, Taylor’s I.C.C. Order 142, 
Amdt. 2] 

ANN ARBOR RAILROAD CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of Taylor’s 
I.C.C. Order No. 142 (The Ann Arbor 
Railroad Company) and good cause ap¬ 
pearing therefor: 

It is ordered, That: 

Taylor’s I.C.C. Order No. 142 be, and 
it is hereby amended by substituting the 
following paragraph (g) for paragraph 
(g) thereof: 

(g) Expiration date: This order shall 
expire at 11:59 p.m., March 30, 1962, un¬ 
less otherwise modified, changed, sus¬ 
pended or annulled. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 p.m., 


March 23, 1962, and that this order shalli 
be served upon the Association of Amer- 
ican Railroads, Car Service Division a$| 
agent of all railroads subscribing to the! 
car service and per diem agreement un-1 
der the terms of that agreement, and by I 
filing it with the Director, Office of the! 
Federal Register. 1 

Issued at Washington, D.C., March 22 
1962. 

Interstate Commerce 
Commission, 

[seal] Charles W. Taylor, 

Agent 

[F.R. Doc. 62-2958; Filed, Mar. 27, 19« 
8:48 a.m.] 


OFFICE OF EMERGENCY 
PLANNING 

VICTOR BUSSIE 

Employment Without Compensation! 
and Statement of Business interests 

Employment without compensation! 
under section 710(b) of the Defense Pro-1 
duction Act: 

Pursuant to section 710(b) of the De-1 
fense Production Act of 1950 as amend-1 
ed, notice is hereby given of the appoint-1 
ment of Mr. Victor Bussie, President, 
Louisiana State Labor Council, as a Con- ! 
sultant in the Office of Emergency Plan- j 
ning, effective February 3, 1962. 

A statement of his business interests J 
appear below. 

Dated: February 3,1962. 

Edward A. McDermott, 
Acting Director. 

Appointee’s Statement of Business 
Interests 

The following statement lists the I 
names and concerns required by subsec- 1 
tion 710(b) (6) of the Defense Production j 
Act of 1950, as amended. 

Gulf Union Corp., Baton Rouge, La. 
Parish. Properties, Inc., Baton Rouge, La. 

Dated: February 3,1962. 

Victor Busse. 

[F.R. Doc. 62-2818; Filed, Mar. 27, 196 2 
8:45 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 
WALDEMAR MICHAEL 

Notice of Intention To Return 
Vested Property 

Pursuant to section 32(f) of th ® ^ I 
ng With the Enemy Act, & s . w | 
lotice is hereby given of mtentio 
eturn, on or after 30 da y» 

late of publication hereotthe foli^ . P 

iroperty located in Washing to funder I 

luding all royalties accmd ttemm^L 

,nd all damages and proflte recove | 
or past infringement thereof, 
iuate provision for taxes an 
ory expenses: 
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Claimant, Claim No., and Property 

Waldemar Michael, Liebeggweg 14a, Bern, 
Switzerland; Claim No. 33388; $6.80 in the 
Treasury of the United States. Fifty per¬ 
cent (50%) of all royalties payable or to 
become payable to the Attorney General of 
the United States from the publication of 
the book entitled “Theorie der Wechselstrom- 
maschinen in Vektorieller Darstellung” by 
Waldemar Michael, vested by the Alien Prop¬ 
erty Custodian under Vesting Order No. 
500A-75 (9 F.R. 7785; July 12, 1944). 

Executed at Washington, D.C., on 
March 22, 1962. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F.R. Doc. 62-2945; Filed, Mar. 27, 1962; 

8:46 a.m.] 


LEOPOLD ROSENTHALER 

Notice of Intention To Return 
Vested Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 


notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington, D.C., in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., and Property 

Professor Dr. Leopold Rosen thaler, Sefti- 
genstrasse 40 I, Berne, Switzerland; Claim 
No. 6025; fifty percent (60%) of all royalties 
payable or to become payable to the At¬ 
torney General of the United States from 
the publication of the book entitled “Toxi- 
kologische Mikroanalysis” by Leopold Rosen- 
thaler, vested by the Alien Property Cus¬ 
todian under Vesting Order No. 500A-118 (9 
F.R. 12661, Oct.20, 1944). 

Executed at Washington, D.C., on 
March 21, 1962. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F.R. Doc. 62-2946; Filed, Mar. 27, 1962; 

8:46 a.m.] 
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